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those instructions, or abandon their position on 
the joint committee. They have presented the 
alternatives to us, and told us that one we must 
accept. Is there no arrogant dictation in this? 






Yet the gentleman now prates of arrogance and | 


dictation from others. For one, | will not submit to 
the alternative which the sotenienn een to force 
upon us, and which their report ant resolution 
contemplate—namely, their retention on the com- 
mittee, and permission to them to defy us and our 
instructions. No, sir;.they shail neither dictate 
to me, nor, I trust, to the House, what construc- 
tion of the law we shall accept, nor which one of 
their proposed alternatives adopt. They have in- 
formed us they would leave unless they were per- 
mitted to rule. They have opened the door, and 
Lam not disposed to close it against their exit. 
Let them go! That is all I have said—that is the 
extent of my dictation. I have refused to bow to 
that of the committee. 
Mr. STANTON, 
understands what I said. 
ration as that ‘* unless the House would permit 
the committee to make the contract they have 


The gentleman wholly mis- 


made, I and the other members of the committee | 


would wash our hands from further duty on the 
committee.”’ . 
when I made the report, and who listened with a 
view of not misrepresenting the committee, will 
recollect that I said: 

‘<The Joint Committee on Printing desire to know of the 
House, whether they are to obey the law as it stands upon 
the statute-book, or to obey the instructions of the House? 
If required to obey the instructions of the House, against 
the law, we cannot doit, and our duties are at an end; and 
so far as [ am individually concerned, I shall be compelled 
to wash my hands of it, and so also will the rest of the com- 
mittee.’’ 

Now, sir, there is a very wide difference be- 
tween what I really said upon that occasion, and 
what the gentleman alleges [ did say. What I 
said then, | repeat now, and it is only what any 
gentleman, having proper regard for his official 
obligations, would say and do under the same cir- 
cumstances. I say, that if the House of Represent- 
atives, under the impulses of heated excitement, 
and mad counsels, should determine that it has 
more power than both Houses of Congress to- 


gether, and the President of the United States com- || 


bined, and undertake to instruct us to perform 
duties against the plain provisions of the law under 
which we derived our appointment, without the 
concurrence of the other branches of the Govern- 
ment, our plain and obvious duty would be to 
obey the law, or wash our hands of the matter. 
This is the question which the report submits to 
the House. We only ask, sir, whether we are 
compelled to violate the law, or act in obedience 
to its provisions. I was about to say, when in- 
terrupted by the gentleman from Indiana, that I 
would not be driven by his dictation to abandon 
my place upon the committee, except upon one 
condition, and that is, thatthe House will appoint 
him to fill my place,a position which his accuracy, 
his regard for the laws of the land, and his excessive 
zeal against coalitions of all kind, eminently qualify 
him. 

Mr. FITCH. Thank you—I do not wish the 
place. I have no disposition to manage a matter 
which you have made offensive to the House and 
the country. 

Mr. STANTON. 1 should like to know, sir, 
how the gentleman, with all his accomplishments 
and qualifications, could perform the paradoxical 
duty of obeying the law and the instructions of 
the House at the same time. 
ous mind is equal to the task of devising some 

lan by which such a thing might be accomplished. 
t might be well for the House to avail itself of his 
services. 

The Committee on Printing are charged by the 
gentleman with having usurped the power which 

elongs to the House, in the selection of public 
printers, and trampled the law of the land under 
their feet. This is a grave and serious charge, 
but serves no other purpose than to show how ex- 
tremely ignorant is the gentleman of the very law 
upon which he has commented. I should like 
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Perhaps his ingeni- | 


1 made no such decla- || 


Those who héard my remarks, | 





| 


| be printed. 


| convinced that they were entirely worthless. 
| committee would have been blind to the most in- 


tract. 
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much to know. fram the honorable gentleman in 


| what particular we have trampled upon the law? 
| He will oblige me and, no doubt, the House by 


enlightening us on this subject. 
Mr. FITCH. If the gentleman desires it, | 
will state a particular, and astrongone. I think, 


|} upon inquiry, it will be found that, about the time 


the gentieman’s committee reported to the House 
& proposition to order the printing of fifty or sixty 
thousand copies of the Patent Office Report, and 
the House declined to order them printed until it 
was known who was to do it, and at what prices, 
the committee, in disregard of law, directed that 
document to be sent to Donelson & Armstrong to 
Subsequently, however, seeing the 
difficulty in which it was likely to involve them, 


| they retraced their steps. 


Mr. STANTON. 
I know nothing. 

Me. FITCH. It is, however, a fact. 

Mr. STANTON. I knew nothing of it; 
if it was done it was by others than myself. 

Mr. GORMAN. The Committee on Printing, 


before instructions were passed by the House, 


hat isa matter about which 


and 


| supposing that the regular number of the Patent 


Office Report had been ordered, among certain other 
documents, sent it down to the printers the gen- 
tleman has named to be printed, in the event Mr 
Hamilton was not able to execute it. Immedi- 
ately upon the passage of the resolution by the 


| House, I sent an order, as the Clerk who sits at 
| the desk well knows, for it to be returned. 


Mr.STANTON. That was a matter in which 
[ had no participation, but have no doubt that the 
statement of my colleague in the committee is 
strictly correct. But, admitting the example pre- 
sented by the gentleman from Indiana | Mr. 
Fircu] to be true, just as he has stated it—that 
the Patent Office Report was sent to Donelson & 
Armstrong to be printed after the instructions of th: 
House were passed—it was no violation of the law, 
and the committee had full power todo so. If 
the public printer had never seen a line of the 
manuscript—if he had never been called upon even 
to execute the job—under all the circumstances, 


| the power conferred upon the committee by the 


joint resolution of 1846 was sufficient to justify 
them in giving the work to Donelson & Armstrong, 
or any other printer with whom they thought 
proper to contract. It was known to the commit- 
tee, and to every other person who chose to be in- 
formed upon the subject, that your public printer 
had been in default with the public printing from 
the first day he commenced making an impression 
upon paper until that very moment. In no single 
instance since he commenced the performance of 
his duties has he complied fully with the terms of 
his contract. 

I confess, sir, for myself, as one of the Com- 
mittee on Printing, that the great error I have 
committed has been in permitting the contractor 
to trifle so long with us. The committee would, 


, no doubt, have acted more wisely if they had 
| arrested the work at the earliest moment, and 
| compelled him either to comply strictly with his 


undertaking, or refused to permit any more to pass 
into his hands. We relied upon his solemn prom- 
ises, both written and spoken, until we became 
The 


contestable evidence, every day presented to them, 
if they had remained insensible of the fact that 


| the contractor was incapable, from want of dispo- 
| sition, capital, and skill, to execute the immense 


amount of work in his hands according to the 
requirements of the law and the terms of his con- 
Why, sir, I am told upon good authority 
that he says now, that if required to execute these 


_ very Patent Office Reports, at the prices named in 


his contract, and in the manner and with the ma- 
terials required, it will entail upon him a debt so 
large that he would not be able to get rid of it 
should he live ninety-nine years, so immense 
would be his losses. No wonder, sir, when the 


| whole sum he has contracted to take for all the 


work to be ordered by Congress would not be more 
than sufficient to pay him a reasonable price for 


job in his 
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this single job! 


Under such circumstances, and 
in view of these facts, known 


to the committee, 


would it not be folly to place such a 


Knowing that the public printer 
was shamefully in default with the work already 


worse than 


i ands? 


intrasted to his hands; that he was indisposed or 
incapable of executing it as rapidly as the neces 
sities of Congress required, and ‘in the manner 
provided vy his contract, w vuld the committee 
have been excusable in intrusting to him a work 
of so much magnitude and 
Sir, no prudent 
have hesitated one minute te withhold it. 


ortance as those 
man would 


Well 


imt! 
‘ 

reports?s vusiness 
i 


’ 


if he could not do it, and this was manifest, did 
not the law authorize the committee to have it 
aone It surely did. Has the rentleman from 


Indiana ever read the law Were I to judge from 
which he has made 
t, | should say that 
W hat powel 

A power to adopt 
The 
to the 
» of remedying the delay of the 
public printer in executing the work ordered by 
Congress. What more the Committee on 
Prinungattempted todo? They employed, under 


the exhibition of intelligence 
here to-day upon the subje 
he never read it in his life. 


to t 


is given 


: | ‘ ] - 
ie committee by the law 


such means as they may deem necessary 


law vests the discretion in the committee as 
! neglect or 


Tor 


has 


their discretion, competent men to do such of the 
work as the contractor could not or would not do 
And this the gentleman from Indiana, in the bit 
terness of his spirit towards the committee, calls 


‘trampling upon the law 


Phe gentleman has talked much and indignantly 
of coalitions formed by the committee between 
pol | editors of different parties, | have, upon 

other occasion, denied any purpose of that kind, 
so far as my own action was concerned. The 


honorable gentleman from ‘Tennessee [Mr. Pork} 
has exculpated promptly his friends Donelson & 
Armstrong from any such charge, and | very cheer 


indorse what he has 


fully said. Iknow that from 
the berinning to the end, these gentlemen resisted 
any division of the work between themselves and 
and if any political idea had con- 


trolled the action of the committee, such as the gen 


the Republic; 
tleman from Indiana intimates, | know these gen 
tlemen well enough to say, that neither of them 
would have received a 
upon such terms. 


ilar of the work 
But the gentleman’s new-born 


he 
single Gi 


zeal against coalitions is, to my mind, inexplica 
He startles as if thunder-struck, at the meré 
Suggzeshion of so monstrous an outrage, as a coal 
tion between the Union and the Republic, to obtain 
such of the public printing as the contractor can 
notdo, Great God! It was not always so with 
this zealous euardian of the public integrity. Two 
years ago, when Mr. McWillie, of Mississippi, 
’ chairman of 


bie, 


the Printing Committee, came 
into this Elouse with a report, asking to release 
Mr. Ritchie from his ruinous contract, and to give 
to him and Gales & Seaton the public printing, 
where then was the indignation of the gentleman? 
Hlow happens it that he, who is now 80 sensitive 
of the political honor of his party, remained silent, 
and did not rise from his seat and denounce that 
committee for proposing so unholy a combination 
or coalition ? 
then no motive, as there is now, for such hero 
indignation ? 

Mr. FITCH. This 
have had of any such proposed 
gentleman mentions. 

Mr. STANTON. I have it here, and can read 
it to the gentleman from the original manuscript 

Mr. FITCH. It may be so; I do not de ny it 
But I can tell the gentleman how it happened I did 
not oppose it. There was no definite action prob 
ably had upon it, or I should have opposed it. So 
far from being a party to the origin of any such 
coalition, as is the case with the gentleman, I 
should have opposed it, as | do the one now under 
discussion. Whatever the gentleman may assert, 
I know that no proposal for such coalition as he 
mentions—and as he has made himself a@ party to 
—was long entertained by the last Congress, or 
any final action had relative to it. The gentleman 
will find no vote upon the subject. Hence, its 


} 
men 


Was he silent because there existed 


is the first knowledge | 


coalition as the 
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arraya! here as argument or - precedent i in this case, 
is & species of pettyfogging which a township jus- 
tice’s court would rule inapplicable. 

Mr. STANTON. The gentleman’s zeal against 
coalition did not happen to be aroused at that time. 

Mr. STANLY. Without intending to impeach 
the motives of my friend from Indiana, | will tell 
the centleman from Kentucky, that he will find it 
about the time Mr. Ritchie complimented the gen- 
tlerman from Indiana ‘as able, accomplished, and 
eloquent {Laughter. 

Mr. STANTON. I thought there must have 
been some reason for his silence. 

Mr. FITCH. I wish the gentleman from North 
Carolina would show me the compliment. I am 
as fond of compliments as himself, though not of 
the character of some he has received. 

Mr. STANLY. I madea speech last session 
referring to it, and T will show it to the gentleman. 

Mr. FITCH. The gentleman’s speeches are al- 
ways complimentary—to himself! if not to others. 

Mr. ST A NTON, Another point m this con- 
trover: sy which disturbs the equanimity of the gen- 
tleman from Indiana, and has afforded hima wide 
field for the exercise of his peculiar characteristics, 
is the prices the committee have agreed to pay 
Donelson & Armstrong and Gideon & Co. for 
the work they may do. , Now, Mr. Speaker, the 
resolutions to which I have referred, « as part of the 
re a mrt of Mr. McWillie, and which tlie gentleman 
quietly permitted to be ac ted upon in the House, 
without any exhibition of rage, such as we have 
seen to-day, not only proposed to form a coalition 
between the leading Whig and Democratic organs 
in this city, but actu: oe proposed to pay them 
not less than twenty-five per cent. higher than we 
shall have to pay Denkees & Armstrong and 
ee m& Co! Here, sir, are the resolutions in 
the handwrititing of Mr. MeWillie, of whom it 
may "be said, a better Democrat, or a more high- 
toned genileman, never occupied a seat upon this 
floor. I will read from the manuscript: 


“Sro.2. And he it further resolved, That Thomas Ritchie 
and Gales & Seaton be appointed by the two Houses to 
execute the printing contracted for by the said William M. 
Belt, for the remainder of the Thirty-first Congress, at the 
price of thirty-five per cent. reduction for short numbers, and 
forty-five per cent. reduction for numbers above five thou- 
sand on the prices of printing fixed by the joint resolution 
of the 3d Mareh, 1819, and that the said Thomas Ritchie 


and Messrs. Gales & Seaton be required to give bond with | 


good and suflicient securities,’’ &c. 


Here was a proposition to release William M. | 


Belt and his seeurities from their contract—to 
abrogate it entirely. Not only to do this, but to 
form a coalition between adverse party organs, 
and give them very high prices, greatly beyond 


those provided for in the contract made with the | 


Union and the oe which areat least fifty-five 
or sixty per cent. below the prices of 1819. The 
rentleman from Indiana saw nothing terrible in 
all this. He startled neither at the coalition nor 


the prices, but sat oe in his seat, and permit- | 


ted the report to 
acted upon. So little impression did it make upon 
his calm and placid mind, that the whole matter 
had, until now, faded from his recotlection. 

1 maintain, sir, that the 
Printing has, in no respect, transcended the plain 
requirements of the law. We have attempted, 
aceording to the best dictates of our judgments 
and consciences, to adhere to them in all! respects. 
The duty imposed upon us by law was, to provide 
against the delinquency of the contractor, and 
‘remedy his neglect and delay.”? The gentle- 
man, in his excessive zeal to find fault with the 
committee, very absurdly denies that we have 
power to do what the law in such plain language 
comme und 8s. 


or delay ’’ of the contractor, if in any arrangement 
to protect Congress against present and past de- 


faults of this kind, we provide for those to take | 


place hereafter, we ‘* trample upon the law,’’ and 
transcend our powers. A most sage conclusion, 
truly, and worthy of the enlightened mind which 
makes it 

Suppose, at the commencement of the session, 
or now, the contractor should refuse to execute 


be proposed to the House and | 


Joint Committee on | 


fe assumes the ridiculous position, | 
that no matter what may be the future * neelect 


any of the work ordered by the House, and make | 
no provision for it whatever; suppose it was ap- | 
parent to all, that he was neither willing nor pre- | 
pared to execute the various items of work as they | 


were ordered each day by the House: what, 


under these circumstances, would be the duty of | 


the committee? Ac cording t to the learned exposi- 
tion of the law, made by the astute gentleman 
from Indiana, we must quietly wait unul a reason- 
able time has elapsed for him to execute the work, 
and then give out each single job as it arrives, 
after having afforded him an opportunity to do it, 
and make a new contract for every job to be done. 
That is the process, in the view of the honorable 
genuieman, which the law requires the committee 
to pursue. Is there another member of this House 
stupid enough to believe that such is the character 
of the law? Lt requires no such absurd procedure. 
Under the authority ** to adopt such measures as 
may be deemed necessary to remedy the neglect 
and delay of the public printer,” the committee 
are authorized to provide for prospective as well 
as past delinquencies, and there would be no wis- 
dom in the law if such power were not given. 
‘The committee have not yet given any work to 
these men. We have only entered into such an 
engagement with them as the law authorized, to 
do that work which the contractor could not, or 
would not do. Such a contract is more economi- 
cal and wiser than to let out each job as it occurs. 
In this very report, to which we refer, we tell the 
Flouse that it is a temporary expedient, intended 
to last only until the House shall take some action 
upon the subject, and relieve the committee from 
it. ‘Thatisa matter which the gentleman over- 
looks. I have no design to put money in the hands 
of the Republic, for the purpose of enabling that 
paper the better to fight the Democratic party of 
the Union. I could have no design of that kind. 
All that I desigued to do, and all that 1 believe any 
member of the committee designed to do, was to 
secure to this House and the Senate, that descrip- 
tion of printing which they needed for legislative 
purposes, and which had been unnecessarily de- 
layed by the public printer. We tried, as the 
House knows, and as the country knows, if the 
country pays any attention to this dise ussion, for 
two months, to give it to Donelson & Armstrong, 
but failed to do it; and we were compelled, as a 
last alternative, to take the Republic or have no 
printing done. ‘The gentleman, too, complains 
about the prices, and says that we ought to have 
taken Towers’s bid. Wetook Rives’s bid, which, 
upon the printing yet to be done, was supposed by 
the committee to be lower than Towers’s bid, but 
the contractors would not consent to receive those 
prices. ‘To end the dispute, and to adopt a fair 
scale of prices which would afford a moderate and 
reasonable profit, we called upon three of the best 
printers in thee ity—practical men, who stood high 
in their profession as well as in the community as 
gentlemen—and asked them to submit to us an 
estimate of what would be reasonable prices. They 


did so, and their estimates were presented to the | 


committee, ‘That committee, after examining and 
comparing the three statements, found that John 
T. ‘lowers’s estimate was lower than all the rest, 
and that itis made upon business principles. ‘T here 
was no trick in it—no putting up one item high 
and another down low, to entitle him to the con- 
tract 

Every gentleman in this House knows how 
bids are made. Take up Mr. Rives’s bid, for in- 
stance, when he desired to get the public printing, 
and yeu wil see, that for some pages of printing 
he bid on! y two cents, while on others he charged 
$125. He putit dow n low upon some items, ex- 
pecting to make up his loss upon others; and so it 
runs all through the bid. Such bids are not fair 
business estimates from which to make a scale of 
prices. We took Towers’s estimate, because it 
was a lowest one submitted to us. The gentle- 
man saysit differs some fifteen or thirty per cent. 
from ' Saas ers’s bid. Mr. Towers, | understand, 
did not say so. The whole difference, summing 
up the average of all, would not exceed five or ten 
per cent. over his bid provided all the work were 
done. You must recollect that there is only a 
remnant of the work to be done, and that only in 

small jobs. A man can afford to do a large quan- 
tity ot work a great deal cheaper than he cana 
small one. 

The gentleman has arraigned the committee for 
defying the instructions of the House, and says 
that we have set ourselves above it, and deter- 
mined notto obey its orders. The gentleman mis- 
understands, or misrepresents us, when he makes 
such a charge. We do not piace ourselves in any 
such position. We say, if such an enlightened | 
gentleman will tell us how we can obey those i in- | 
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structions, we are willing to try and doi it. I would 
be glad if he would point out the way in which 
we can obey them, organized and constituted as 
the Committee on Public Printing is. We were 
told todo—what? We weretold by this House to 
advertise and Jet out the contract to the lowest 
bidder. The instructions were not to the three 
members of the House committee, although, | 
confess, if the House had instructed us, we would 
have felt bound, to the best of our ability, to obey 
the instructions, because we deemed ourselves at 
the time under the control of the House. The in- 
structions went to the whole committee. Now, 
you teil the whole committee, the members of the 
Senate as well as of the House, to do a thing which 
they haveno power to do under the circumstances, 


_ having already adopted the means required by the 


law, to remedy the evil provided against. You 
ask, by your resolutions of instruction, that these 
means, thus adopted, shall be abandoned, and 
others substituted. You instruct the joint commit- 
tee to annul its contracts, and Jet out the work to 
the lowest bidder. The members of the Senate 
upon that committee, maintain that you have no 
jurisdiction over them, and they are not bound to 
obey your instructions. How can thethree mem- 


bers of the House, acting alone, and without the 


concurrence of the three from ‘the Senate, carry 
out your instructions so as to make them effective? 
The Senate members will not recognize your au- 
thority, and annul contracts made in pursuance of 
law, without the consent of the other parties to 
them. How are we three to do so?—and I trust 
the gentleman from Indiana will point out the 
mode. I hope that if he shall succeed me upon 
the committee, he will at least make an effort to 
carry the instructions into effect. Let him unite 
with the other members of the committee from the 
House, attach his name to an advertisement call- 
ing for bids, and insert it in the public papers. 
The Senate part of the committee will not act with 


| you, and what would be the effect of your action? 


| proposals, what would you do with them ? 


if any printer should think proper to send you 
Could 
you make a contract that would be binding upon 
the Government, or valuable to the parties con- 
tracting with you? Most assuredly not; for it re- 
quires a majority of the whole committee to act, 
and your action would be neutralized by the votes 
of the members of the Senate. 

I contend that the ease is an analogous one to 
that of the Regents of the Smithsonian Tnstitution. 
Under that law, which I have before me, it is pro- 
vided that there shall be three Regents appointed 
by the Speaker of the House of “Representatives 
and three by the Senate, who, with the Vice Pres- 
ident and some one else, shall constitute the Board 
of Regents. That Board of Regents are instructed 
by this act to do certain things. Discretion is 
given to them to build houses. The manner in 
which these houses shall be built is pointed out. 
Does the gentleman pretend that we have a right 
to introduee resolutions instructing that Board of 
Regents to do differently from what the law au- 
thorizes them todo? I know the gentleman is not 
silly enough for that. 1 know, with all his dispo- 
sition to ‘distort, misrepresent, and change the 
charaeter of the facis, that certainly he is not silly 
enough to stand up and assert such doctrine as 
this, ‘that this House, without the concurrence of 


| the Senate and President of the United States, 
_could direct and control him in his conduct, and 
_ make him do what the law absolutely forbids him 


todo. Heis a member of this House, as I am. 
I tell the gentleman, in the management of that 
institution, in the opinion of many, they have not 


only violated the law, but they have indulged in a 


ridiculous absurdity in the manner in which they 


| have constructed the building, and that absurdity 


world. 


| should be accomplished. 


has been perpetuated in the manner in which they 
have given documents and publications to the 
Mr. Smithson, who bequeathed the 
funds to endow that institution, never designed 
that publications such as have been given to the 
world by its managers should be the only charac- 
ter of works disseminated by that establishment. 
The object of the institution was to diffuse useful 
knowledge amongst mankind, and works of more 
elementary and practical value were contemplated, 
if that were the mode he designed his intentions 
Suppose this House 


_should undertake to instruct that gentleman, and 


| Ere a stop to such proceedings. 


Suppose this 


ouse were to undertake the ridiculous folly of 
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instructing the whole of that Board, composed of 
the Vice President of the United States, the Mayor 
of the city of Washington, and several Senators, 
would the gentleman from Indiana think such in- 
structions obligatory upon those gentlemen, and 
would he say that they were compeiled to carry 
them out in violation of the law? 

Mr. FITCH. 1 answer the gentleman with 
pleasure. But first, let me inform the gentleman, 
that notwithstanding his supercilious fluency about 
the silliness of any member, or even of the whole 
House, differing with him in opinion, and pre- 
suming to instruct him, or question the infallibility | 
of his knowledge or his judgment, I shall venture 
to enlighten his understanding, or correct his ob- 
liquity of moral vision upon a subject upon which 
he professes to be well informed, and to speak 
‘* from the book.’’ ‘The Regents of the Smithso- | 
nian Institution have no control, and wish to exer- 
cise none, over its publications. They are in the 
charge of other officers of the Institution, by the 
side of whose intelligence and qualifications those 
of the gentleman [Mr. Sranron] would shine like 
a farthing candle under the glare of a bright noon- 
day sun. His judgment to be consulted as to the 
character of these publications!! Well, that is 
rich! But would we obey instructions if they | 
were sent us by the House? I have already said 
““Yes.”” We acknowledge the right to send such | 
instructions, and they would be obeyed. And I 
will tell the gentleman what we would notdo. We 
would not ask the Senate portion and other mem- 
bers of the Board to agree ina declaration that 
the House could not instruct the entire Board, and 
cloak under that declaration our refusal—the refu- | 
sal of the House Regents—to obey instructions, 
in order to permit us to persist ina plan upon 
which we had previously determined, in violation 
of the known wishes of the House, and of the 
law. Wewould not place such construction upon 
a law as to answer our own purposes, and then 
modestly place that construction 1n opposition to | 
one entertained by the House, and tell them our 
construction or none must be acted on. 1 repeat, 
the House has the right to instruct its portion of 
the Regents relative to the care and disposition of 
the Smithsonian funds, and if they are likely to 
be squandered and wasted, to direct them to be | 
applied in accordance with the law and its inten- | 
tion. And Ido not believe the Regents are so | 
wise in their own estimation as to esteem their | 
opinion of the law and its intention as more valu- 
able or more binding than that of the House. 

Mr. STANTON. That is nothing more than | 
we have done, and nothing more than we have 
reported to the House. We have told the House 
that we are willing to carry out the instructions, | 
where it does not produce a violation of the law, 
and where we are not neutralized by a vote upon 
the other side of the Capitol of an equal number. | 
But the gentleman from Indiana does not maintain 
that Senators would be bound by instructions 
from this House, or that they could reach the 
Vice President, Mayor, and others. I have de- 
tained the House long enough, and the only re- 
mark I will make in conclusion is this 

Mr.. VENABLE. I wish to make only a sin- 
gle remark before the gentleman is through. It is 
simply to present the true state of facts in regard 
to the report from Mr. McWillie. I had a recol- 
lection of the facts as they occurred, and I find 
that [ am right, for | went into the Library of 
Congress for the purpose of finding out what was 
the history of that transaction. I find that Mr. | 
McWillie made the report. Democrats, unfortu- 
nately, like Whigs, do wrong sometimes. A 
eat was made, the paper which he has 

efore him, and came beforethe House. The sub- 
ject was discussed and referred, but upon that 
proposition there has never been a vote. wanted 
the history and records of the House, to show 
that whoever made that report made a blunder, I 
never would have voted for it. 

A Voice. You ought to have said so at the 
time. 

Mr. VENABLE. I never shoot at anything 
until the mark is before me, for it would be a waste 
of ammunition. 

Mr. STANTON. I intended to say, Mr. 
Chairman, in conclusion 














Mr. VENABLE. Will the gentleman from 
Kentucky permit me to say, that I thought it im- 
portant to say, in the investigation of this mat- 
ter—a matter which I think it is important for the 


THE CO 


| question of order. 


country to understand, and the House to come to 
a proper conclusion upon—that report was made 
by the chairman of the Committee on Printing, 
(Mr. McWitie,] which never met the approba- 
tion of the House, which was referred to the com- 
mittee, and which never came back, and upon 
which this House never voted. I have hunted up 
the Journal, and | was satisfied that my memory 
was right upon the subject. ; f 

Mr. STANTON. All I designed to say about 
this report was, that it had been presented to the 
House by a distinguished Democrat not now a 
member. Although it contained a proposition sim- 
ilar to the one now proposed by the Committee 
on Printing, yet it had not attracted the attention 
of the honorable gentleman from Indiana, [Mr. 
Fircu,) and had been quietly referred to the com- 


| mittee, and permiited to pass off without exciting 


his indignation. All 1 intend to say now, in con- 
clusion, is this: whether the House vote to sus- 
tain the law or not, 1 am conscious of having 
attempted honestly to perform my duty, and in no 
respect whatever, in connection with this matter, 
have I had any other object in view than to get 


| the public printing done asspeedily as possible. | 


am under obligations to the gentleman from Ten- 
nessee {Mr. Poik] to renew the motion that the 
House resolve itself into the Committee of the 
W hole on the state of the Union upon the special 
order, and I do so accordingly. 

Mr. STANTON, of Tennessee. I rise to a 
The question of order that I 
make is this: That the last resolution of this se- 
ries is not in order, because it is not germane to 
the subject. The resolution proposes to dismiss 
the committee, and I submit that that is not ger- 
mane to the subject, 

TheSPEAKER. The Chair will examine the 
resolution, and reserve its decision on the point of 
order, until the question shall arise. 

Mr. STANTON. What is the motion 

ending? 

TheSPEAKER. Togo into the Committee of 
the Whole on the state of the Union, on the spe- 
cial order. 

Mr. STANTON. When will this matter come 
up again, if we go into committee now ? 

The SPEAKER. It will be the first business 
in order in the House, just as a report from any 
other committee would be. 

Mr. STANTON. And weadjourn over from to- 
morrow till Monday ? 

The SPEAKER. That is the order of the 
House, and the Chair presumes it will be executed. 

Mr. STANTON. Then this resolution will not 
come up again for two weeks? I hope the House 
will not go into committee. 

Mr. HOUSTON. You cannot dispose of the 
resolution to-day; so we may as well go into 
committee. 


HOUR OF MEETING TO-MORROW. 

Mr. JOHNSON, of Arkansas, Before we go 
into committee, I will state to the House that it 
has been usual, when the House adjourns over for 
the purpose of having the Hall refitted, to adjourn 
on the day preceding that fixed for the adjourn- 
ment over, until eight o’clock the following morn- 
ing, and then to adjourn immediately, so as to en- 
able the hands to go to work at once, and clean the 
Hall. If there be no objection, | move that, when 
the House adjourns to day, it adjourn to meet at 
eight o’clock to-morrow morning. 

There being no objection, the motion was con- 
sidered and agreed to. 


ARRANGEMENT OF THE HALL. 
Mr. MEACHAM. [rise to a privileged ques- 


tion. It is now agreed that weare to adjourn over 
from to-morrow till Monday next; and I desire to 


now 


| move, that when the Hall is rearranged, the chairs 


for members, which have been placed in the front 
area, and by the sides of the aisles, be removed. 
I have only to say that, for the last four months, 
I have had to travel round by the passage, outside 
the bar, to get to my seat, because the aisle lead- 
ing to it has been blocked up with these chairs. 

Mr. JOHNSON, of Arkansas. Well, it is very 
good exercise for you to travel round. (Laugh- 
ter.] 

Mr. POLK. I move toincrease the gentleman’s 
mileage, so as to allow him for this extra travel. 
[Renewed laughter. 

The SPEAKER, The gentleman from Ten- 
nessee is out of order. The Chair is not inclined 
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to regard the proposition of the gentleman from 
Vermont as a privileged question, 

Mr. MEACHAM. 1 move, then, that the 
chairs be removed. 

The SPEAKER. 
der. 

Mr. STANLY. Is not a question in regard to 
a Seat upon this floor a question of privilege? Can 
I have a chair put for me in the area, in front of 
the chairs which are already there? 

The SPEAKER. ‘The Chair thinks that such 
a question is not one of privilege. 

Vir. MEACHAM. 
be remedied ? 

The SPEAKER. 
tleman relates to the convenience of members - 

Mr. JOHNSON, of Arkansas, (interrupting.) 
Mr Speake r—_— 

The SPEAKER. Order! 
tleman can speak at a time. 

Mr. JOHNSON. 
now? 

The SPEAKER. The Chair has the floor. 
fLaughter.] This proposition relates to the con- 
venience of members and the 


That motion is not in or- 


Elow, then, is the evil to 


The proposition of the gen- 


rder! Only one gen- 


Well, sir, who has the floor 


arrangement of the 
Hall; and, in the opinion of the Chair, it is nota 
question of privilege. 

Mr. STANLY. Ido not wish to appeal from 
the decision of the Chair; but suppose t have no 
seat here at all—that they are all occupied ? 

TheSPEAKER. The Chairdoubts very much 
whether it is not his duty to order those chairs to 
be removed. ‘The Chair will think of it, however, 
as the proposition to removethem has been made. 

Mr. MEACHAM. I wish to ask the Chair, 
how the evil ean be corrected, if it is not a matter 
of privilege? 

The SPEAKER. It can be corrected by a mo- 
tion made in order, as any other proposition can 
be offered in regard to the building, or to the im- 
provement of the Hall. 

Mr. MEACHAM. Can I 
now? 

The SPEAKER. The Chair decides that the 
gentleman cannot, and that this conversation is all 
out of order. 

Mr. STANLY. 
the motion? 

The SPEAKER. He can suspend the rules on 
Monday, or introduce it as a report, or as a bill, 


t 
or in any of the forms known to our rules. 


Mr. STANLY. 
at it. 

The SPEAKER. Thatis the fault of the rules, 
and the misfortune of the House. 

Mr. HOUSTON. I insist on the vote being 
taken on the motion to go into committee. 

Mr. JOHNSON, of Arkansas. I| submit that 
all this conversation is out of order. 

The SPEAKER. 
it is out of order. 

Mr. ORR. 1 desire to express the opinion that 
it was the duty of the Speaker to have these chairs 
removed. ‘They got in here without authority, 
and it is the duty of the Speaker to order the 
Doorkeener to remove them. 

Mr. JOHNSON, of Arkansas. I desire to say 
that | do not concur with the gentleman from 
South Carolina, 

The SPEAKER. 
order. 

Mr. FOWLER. 1l wish to make an inquiry 
respecting this matter, and it 1s this—— 

The SPEAKER. The Chair decides that any 
inquiry in regard to these chairs in the area is not 
in order. 

Mr. FOWLER. ThenI makeanother inguiry, 
and that is—— 

[Cries of ** Order!’ 

The SPEAKER. If the gentleman fromm Mas- 
sachusetts rises to a question of order, he has a 
right to state it; otherwise, he is not in order. 

Mr. FOWLER. lask if it would not be in 
order for the gentlemen who occupy these seats 
in the area, to go and take the seats which they 
drew at the commencement of the session? 
{Laughter.] 

The SPEAKER. 
order. [Laughter. 

Mr. STANLY. If I were to appeal from the 
decision of the Chair, would that open the door 
to debate upon this question! 

The SPEAKER. The Chair believes that it 
| would. 


i 


make the motion 


W hen can the gentleman make 


In that way he can never get 


The Chair has decided that 


This conversation is not in 


, 


‘© Order!’’) 


It would be perfectly mn 
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Mr. STANLY. ! will spare the Speaker and 
the House, and not take an appeal. [A laugh.] 
Mr. STANTON, of Tennessee I appeal from 
the decision of the Chair, and I do it for the pur- 
nose of saying, that when the motion comes up 
in order, to remove these chairs from the area—if 


such a motion shall be made—I shall move, asan | 


r 


f 
i} 


{ 


| 
| 
| 
1] 
i} 
! 
1] 
| 
| 
| 
| 


amendment, to remove the desks from the Hall, | 


which cause a portion of the members to be ban- 
ished te a part of the House where they cannot 
hear, or participate in the proceedings. 

[Cries of ‘*Good!’’ **Good!’’} 

Mr. STANTON. ‘That is all I have to say, 
and | now withdraw the appeal. 

The appeal was withdrawn. 

HOMESTEAD BILL. 

The question now being upon the motion that 
the rules be suspended, and that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union on the special order— 

Mr. BROWN, of Mississippi, demanded tellers; 
which were ordered, and Messrs. Brown, of 
Mississippi, and fowier were appointed. 

The question was then put, and it was decided 
in the affirmative—ayes 79, noes 56. 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
W hole on the state of the Union, (Mr. Hisparp 
in the Chair.) 

The CHAIRMAN stated as the business be- 
fore the committee the consideration of the special 


order, being House bill No. 7, ** For the encour- | 


agement of agriculture, commerce, manufactures, 
and for other purposes;’’ and that the pending 
question was on the substitute for the bill offered 
by Mr. Brown, of Mississippi—| published in the 
proceedings of yesterday, and to be found in a 
jubsequent part of this day’s proceedings. | 

Mr. STANLY. 
amendment? 

The CHAIRMAN. 

Mr. STANLY. 


It is. 


Will it be in order after that | 


Is that amendment open to || 


amendment is disposed of, to offer an amendment | 


to the original bill? 
The CHAIRMAN. 
Mr. STANLY. 


time. 


The Chairthinks it will. 
Then J} will wait until that 


| ing off amendments unfairly. 


Mr. BROWN, of Mississippi, called for tellers | 


on the amendment; 
Messrs. Appieron, of Maine, and Mason ap- 
pointed, 


which were ordered, and | 


The question was then put, and it was decided | 


in the affirmative—ayes 67, noes 56. 

So the amendment was agreed to as a substi- 
tute for the original bill. 

Mr. STANLY. Is the amendment just adopted 
a substitute for the whole bill? 

The CHAIRMAN. Itis. 

Mr. STANLY. Will it bein order to amend 
the bill as amended ? 

Mr. HOUSTON. The substitute has been 
adopted by the committee, and cannot be amended. 

Mr. STANLY. Thatis the quesyon. 


I want | 


to offer an amendment, as an additional section to |} ! ; oe 
| judgment of the committee ? 


the bill as amended. 
The CHAIRMAN. An amendment to strike 
out any part of the substitute is not in order; but 


it is the opinion of the Chair that an amendment, 


as an additional section, is in order. 

Mr. MASON, I understand that no amend- 
ment can be offered. I move that the committee 
rise and report the bill, 

The CHAIRMAN. The Chair decidesthan an 
amendment is in order, as an additional section. 

Mr. MASON. L appeal! from that decision. 

The CHAIRMAN. The Chair thinks that as 
the substitute has been adopted by the committee, 
that no motion to. strike out any portion of it 
could be entertained, but the Chair is inclined to 
the opinion that the committee may add to it. 

Mr. HOUSTON. Does the chair decide that 
the substitute just adopted by the committee, is 
subject to amendment? 

The CHAIRMAN. The Chair decides that 
no part of it can be stricken out, but that an addi- 
tional section may be added. 

Mr. HOUSTON. The Chair will remember 
that there is a rule of the House, which governs 
the committee, which authorizes the friends of a 
bill to perfect a bill, before a motion can be enter- 
tained to strike it out, The same rule authorizes 
the friends of the substitute proposed to be offered, 
to perfect it before the vote can be taken to strike 
outandinsert. But after that vote has been taken, 
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the proposition is then beyond the power of the 
committee, because the friends both of the original 
proposition and that proposed to be substituted, 
have had the opportunity to render their respective 
propositions perfect before the vote was taken. 
Mr. STANLY. The Chair will remember that 
before the vote was taken, by which the substitute 
was adopted, I proposed to offer an amendment, 


but was informed by the Chair, that I could offer | 


it after the substitute had been disposed of, and on 
that account I neglected, at that time, to offer it. 


The CHAIRMAN. It was the opinion of the 


Chair, and he is still of the same opinion, that the 


| original bill, if the substitute were voted down, 
would be amendable; and that the substitute, if 


adopted, would be amendable by addition. He 
recollects of no usage in committee upon a similar 
question. ‘That is his impression, however; but 
he would be happy for an appeal to be taken, in 
order to test the sense of the committee upon the 
question. 

Mr. HOUSTON. For that reason, and not 
out of any opposition to the amendment of the 
gentleman from North Carolina, [Mr. Svan xy,] 
tor | do not know what his amendment is, I take 
an appeal from the decision of the Chair. If that 
decision be adopted, it makes an unending strug- 
zle to get through with the business, and the com- 
mittee would never come to a conclusion upon the 
subject. 

Mr. STANLY. Then, as I understan‘ it, the 
gentleman from Alabama [Mr. Hovsron] does 
not object to my amendment as a question of or- 
der. 

Mr. HOUSTON. I do notobject to the gentle- 
man’s amendment at all, for I do not know what 
itis. I only said that, in my opinion, the bill, 
in its present form, was not amendable. 

Mr. STANLY. But the gentleman raises the 
objection, not because it is a violation of the rules 
of the House 

Mr. HOUSTON, 
precisely that reason. 

Mr. STANLY _ I understood the gentleman to 
object because it would be an unending business. 
Now, Mr. Chairman, I object to this mode of chok- 
I ask the Chair if 
he does not remember that I put the question to 
him, before this substitute was adopted, to know 
if it would be in order to offer an amendment after 
the substitute was adopted, to which he replied in 
the affirmative? I now want to know how many 
decisions shall I have before I have an opportu- 
nity to offer my amendment? 

The CHAIRMAN. The question is not de- 
batable. The Chair, however, has been happy 
to hear suggestions relative to the point of order. 
The gentleman from North Carolina moves to 
amend the amendment by adding a section. To 
this the objection is made that the amendment is 
not in order. The Chair decides that the amend- 
ment is in order. From that decision the gentle- 
man from Alabama appeals, and the question now 
is, ** Shall the decision of the Chair stand as the 





Certainly 1 did object for 


Mr. STANLY. 
be read. 

The CHAIRMAN. Thegentleman has aright 
to have his amendment read. 


The Clerk then read the amendment, as follows: 
And he it further enacted, That any person who is the 


I hope my amendment will 


| head of a family, residing in any State in which there is no 


land belonging to the United States, who is not worth the 
sum of $500, shall, from and after the passage of this act, 
be entitled to enter, by his or her agent, free of cost, one 
hundred and sixty acres of land: Provided, said person 
shall make oath of his or her intention to occupy or reside 
on said land within years from the time of entering the 
same. 

Mr. STEPHENS, of Georgia. I desire to in- 
quire of the Chair if the ne has been taken 
on striking out the entire bill, and inserting in lieu 
of it the substitute of the gentleman from Missis- 
sippi? 

The CHAIRMAN. 

Mr. STEPHENS. 
the gentleman from North Carolina is to amend 
what has been inserted. 

The CHAIRMAN. The proposition of the 
gentleman from North Carolina is not to strike 
out any portion of the amendment, but to add to 
the substitute. 

Mr.STEPHENS. Thatis clearly out of order. 

Mr. STANLY. If it is in order, I move to 
strike out the whole amendment. 





It has. 


Then the proposition of 


OBE. 


May", 


The CHAIRMAN. It is not in order to move 
to strike out anything the committee has inserted 

The question was then put, ‘ Shall the decision 
of the Chair stand as the judgment of the com- 
mittee?” and the Chair announced the state of the 
vote as follows—ayes 64, noes 59. 

Mr. BROWN, of Mississippi. I ask for tellers, 

Mr. STANLY. It is too late. 

The CHAIRMAN, The Chair decides that it 
is not too late to call for tellers. The Chair had 
stated the vote, but had not announced the decision 
when tellers were demanded. 

Mr. STANLY. I appeal from that decision. 

The CHAIRMAN. The Chair thinks an ap- 
peal cannot be taken at this time. 


Mr. STANLY. I appeal from that decision. 
[Laughter.] 

The CHAIRMAN. The gentleman from North 
Carolina is out of order. 

Tellers were then ordered on the appeal. 

Mr. STANLY. Is it in order to say that I 
was misled by the Chair in offering this amend- 
ment? 1 put the question to the Chair, and he 
answered very distinctly, that after the vote had 
been taken upon the adoption of the substitute of 
the gentleman from Mississippi, it would be in 
order to offer an amendment. 

Mr. HOUSTON. As far as I am concerned, 
if the committee—— 


Mr. HALL. I call the gentleman from Ala- 





| bama to order. 


Mr. HOUSTON. I only desire to say that I 
would be perfectly willing to vote upon the amend- 
ment of the gentleman from North Carolina, if 
the rules did not prohibit him from offering it. 

Mr. CLINGMAN. I hope it may be offered 
by general consent. 

{Loud cries of ** Object !’’ ** Object!’’} 
Mr. GORMAN. 1 understand there is no 
quorum present; I move that the committee rise. 

The CHAIRMAN. It has not been shown 
that there is no quorum present. 

Mr. GORMAN. Well, I move that the com- 
mittee do now rise. 

The question was put, and it was decided in the 
negative. 

So the committee refused to rise. 


Messrs. Oivs and Hav were appointed tellers; 
and the question being agai put, ‘* Shall the de- 
cision of the Chair stand as the judgment of the 
committee,’ it was decided in the negative—ayes 
63, noes 64. 

So the decision of the Chair was overruled, and 
Mr. STaniy’s amendment was decided to be out 
of order. 

Mr. MASON. 
and report the bill. 

Mr. STANLY. Does the Chair sustain his 
own decision ? 

The CHAIRMAN. The Chair is of opinion 
that if his own vote is added, it would not change 
the result, 

Mr. JONES. If the Chair adds his vote to the 
affirmative, it would be a tie—64 to 64, and the 
decision would not be overruled. 

The CHAIRMAN. The burden of getting a 
majority is with the affirmative, in the opinion of 
the Chair. The vote is—ayes 63, noes 64, and 
the decision of the Chair is overruled. 

Mr. STANLY. [rise to a question of order. 
A number of names were included in the count 
after the tellers had reported, and so great was the 
confusion that there has been no fair count. I ask 


1 move that the committee rise 


| for a recount. 


Mr. HALL. I will state that after one of the 
tellers left, certain votes were given in. I think 
there ought, in jtistice, to be a recount. 

Mr. STANLY. If theamendment is right the 
House can vote for it; if not, they can vote it 
down. 

Objection was made to a recount. 

Mr. STANLY. I object tothat. The House 
is to say whether there shall be a recount or not. 
It is not the right of one member to overrule the 
wish of the House in such a matter. 

The CHAIRMAN. The Chair is of opinion 
that after a vote has been taken, and the decision 
announced, there cannot be a recount except by 
unanimous consent. 

Mr. McMULLIN. I hope that unanimous 
consent will be given for a recount. 

Mr. DAWSON. | object. 

Mr. STANLY. I rise toa privileged question 
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Ets 7 
Gentlemen rise up here and say they were not | 


counted —— 

Mr. MILLER. I hope there will be a recount. | 
{ desire to vote myself. I will state, as my col- | 
jeague, {Mr. Haxt,] who was one of the tellers, 


= ~ ' 
stated, that some votes were announced after the 


tellers had separated, and I asked one of the tellers 


myself—the gentleman from Ohio, [Mr, Orps}— | 


to announce my vote in the affirmative. And the 
gentleman told me it was too late. 


The CHAIRMAN. The Chair must remind 


the gentleman that a recount was requested by the | 


rentleman from North Carolina, [Mr. Sranty.] 
The Chair announced that if there was an unani- 
mous consent, there could be a recount. Objec- 
tion was made, and the Chair decided that it 
required unanimous consent after the vote was 
announced. Is there an appeal taken from that 
decision ? 

Mr. TOOMBS. I appeal from that decision. 

The CHAIRMAN. Is an appeal taken from 
the decision of the Chair? 

Mr. STANLY. The gentleman from Georgia 
(Mr. Toomss] appeals. 

Mr. BROWN. I trust, after the representation | 
of the gentleman from Missouri, [Mr. Mitter,] 
that no one will object to a recount. If there was 
a mistake, there ought to be a recount. 

Mr. JOHNSON, of Arkansas, made some re- 
marks, totally inaudible to the reporter. 

Mr. STANLY responded in an equally inaud- 
ible tone. 

The CHAIRMAN. 
batable. 

Mr. STANLY. Weill see what the courtesy 
of the House will do. 

The CHAIRMAN, This is a question of order, 
on which an appeal lies from the decision of the 
Chair. The decision of the Chair is, that after 
the decision has been announced, it requires unani- 
mous consent for a recount. The question is, 
‘* Shall the decision of the Chair stand as the judg- 
ment of the committee ?”’ 

Tellers were then demanded and ordered. 

Mr.HART. Will the Chair state the question 
before the vote is taken ? 

The CHAIRMAN. The Chair will state the 
question. A recount upon the vote just taken was 
demanded. The Chair decided that there could 
be no recount after the vote was taken and an- 
nounced, except by unanimous consent. From 
that decision an appeal is taken. 

Mr. STANLY. I beg pardon, but the Chair 
has not stated the whole question. The gentleman | 
from Missouri [Mr. Mixier] stated that he de- 
sired to vote, but that his vote was not announced 
in the confusion. The Chair will remember the 
statement that some votes were handed in after the 
tellers were separated. 

The CHAIRMAN. The Chair thinks the ques- 
tion before the committee is as he has stated it. 
The statement of the gentleman from North Caro- 
lina may, at the same time, be correct. 

Mr. HOUSTON. I wish barely to appeal to 
the committee, to allow the gentleman from North 
Carolina [Mr. Stanty] to offer his amendment, 
without overruling the decision of the Chair. He 
was misled, as he states, and while a majority of 
the committee have felt it their duty to vote asthey 
have, I hope they will allow the amendment to 
come in by unanimous consent. 

The CHAIRMAN. The Chair is now in the 
act of dividing the committee, and the Chair must 
request gentlemen to suspend remarks until the 
vote is taken. Upon the appeal tellers have been 
ordered. 

Messrs. Houston and Oips were appointed 
tellers; and the question being taken, the tellers re- 
ported—ayes 80, noes 63. 

So the decision of the Chair was sustained. 

Mr. STANLY. I have another amendment to 
offer. I move the same amendment ruled out of 
order, inserting ‘n the blank the word ** two.” 

Mr. MASON. I was entitled to the floor, being 
first recognized by the Chair, and the gentleman 
has no right to take it from me. 

TheCHAIRMAN. The gentleman from Ken- 
tucky is entitled to the floor. 

Mr. MASON. I move that the committee rise, 
and report the bill to the House. I decide that it 
1s Out of order to move now an amendment to the 
bill. 1 think it is clearly right and proper that the 
committee should now rise, and the bill be re- 
ported to the House. 


The question is not de- 
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The CHAIRMAN. The Chair understands 
the committee to have decided that it is out of 
order further to amend the bill, unless by unan- 
imous consent. Therefore‘no amendment can be 
received. 

Mr. HOUSTON. I trust that unanimous con- 
sent will be granted the gentleman to introduce 
his amendment. 

Mr. CLINGMAN. I presume no one will 
object to the suggestion of the gentleman from 
Alabama, of having a vote upon my colleague's 
amendment. I[t will take but a short time to dis- 
pose of it. Hewas misled by a remark of the 
Chair, or his amendment would have been pre- 
viously presented. No one, I presume, will ob- 
ject to its now being introduced, and the vote of 
the committee being taken upon it. 

[Cries of ** I object!’ ** I object !’’] 

Mr. CLARK. I desire to offer an amendment, 
and ask that it be reported. 

The CHAIRMAN. Amendments are not in 
order. 

Mr. CLARK. After it is reported, L intend 
taking an appeal from the decision of the Chair. 
1 do not see how I can take an appeal until it is 
read. 

The CHAIRMAN. The Chair is of opinion 
that, under the ruling of the committee reversing 
the decision of the Chair, no amendment to the 
bill is now in order. 

Mr. STEPHENS, of Georgia. The gentleman 
from Nerth Carolina wanted a fair count. He 
can appeal from the decision of the Chair, and 
there will then be had a count that will satisfy the 
committee. ; 

The CHAIRMAN. There was an appeal, 
and the decision of the Chair was sustained by the 
committee. 

Mr.STEPHENS. But he has now offered his 
amendment in a modified form. I submit that the 
gentleman can appeal from the decision of the 
Chair upon the amendment he has now offered. 

Mr. STANLY. _ I wish to interpose no diffi- 
culty to action upon this bill, but will proceed, 
with the courtesy of the committee, to make my 
five minutes’ speech. I do not wish to take an ap- 
peal, I desire only to make a five minutes’ explana- 
tion upon the amendment. 

The CHAIRMAN. Debate at this stage of the 
proceedings is out of order. The Chair begs leave 
to state that he understood the gentleman to inquire 
of the Chair whether, if the amendmentof the gen- 
tleman from Mississippi [Mr. Brown] was not 
adopted, his amendment would be in order. The 
Chair told him that he thought it would be in or- 
der. The gentleman from North Carolina will 
further remember, that the ruling of the Chair 
wag, that his amendment would be in order after 
thatofthegentleman from Mississippi wasadopted, 
but the committee overruled the decision of the 
Chair, and virtually ruled that no further amend 
ment would be in order. The Chair thinks, there- 
fore, he cannot receive any other amendment. 

Mr. STANLY. I beg the Chair’s pardon. The 
House has not decided that no further amendment 
is in order, and they have had no such question 
before them. 

The CHAIRMAN. TheChair did not under- 
stand the committee to decide in terms that no fur- 
ther amendment was in order; but he understood 
the ground upon which the committee decided the 
former amendment out of order, to be that the 
substitute already adopted was not amendable. 
That was, in effect, a decision of the question 
upon the amendment now offered, and he deemed 
himself bound by the action of the committee so 
to rule. 

Mr. STANLY. I object to the inference of 
the Chair. I present my amendment with ‘two!’ 
inserted in the blank, and demand a vote of the 
committee upon it. 

Mr. HOUSTON. That is the point I made for 
the Chair’s decision—that no amendment was 


| now in order. 


The CHAIRMAN. It is the opinion of the 
Chair that the amendment cannot be now received. 
Does the gentleman take an appeal. 

Mr. STANLY. Most decidedly. 
cision I never heard of before. 

The Clerk then read Mr. Sranriy’s amend- 
ment, as follows: 


It.s a de- 


And be it further enacted, That any person who is the 
head of a family, residing in any State in which there is no 
land belonging to the United States, who is not worth the 
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sum of $500, shall, from. and after the passage of this act, 
be entitled to enter, by his or her agent, free of cost, one 
hundred and sixty acres of land: Provided, said person 
shall make oath of hisor her intention to oecupy or reside 
on said land within two years from the time of entering the 
same. 

Mr. STANLY. I wish that amendment re- 
ceived, and to submit.a few words on it. 

The CHAIRMAN. ‘The Chair has decided 
that the amendment is not in order, and from that 
decision an appeal has been taken by the gentle 
man from North Carolina. 

Mr. STANLY. 
for his decision? 

The CHAIRMAN. That the committee have 
virtually decided that amendments are not now in 
order. 

Mr. STANLY. -! appeal 
decision. {[Laughter. ] 

Mr. JONES, of Tennessee. I will, with the 


‘ 


What ie the Chair's ground 


virtually from that 


Chair’s permission, ask him a question: Sup- 


pose this substitute, instead of being adopted u 
lieu of the original bill, it had been rejected by 
the committee, would it not then have been com 


petent for the committee to have attached addi- 


tional sections by way of amendn to the 
original bill? Then, if that is so— 
Mr. HOUSTON. I object to this debate 


The CHAIRMAN. The question is not de 
batable, 

Mr. STEPHENS, of Georgia. I demand tellers 
on the appeal. 

Tellers were ordered, and Messr 
of Virginia, and Sreruens, 


‘THompson, 
if Georgia, were ap 
pointed. 


The question was then t—**Shall the decision 
of the Chair stand as the idenient of the com- 
mittee?’’°—and it wasagreed to; the tellers having 
reported—ayes 81, noes 5] 

And the decision of the Chair was sustained 


The question then recurred upon the 
Mr. Mason, that the committee rise and report the 
bill, and it was agreed to. 


motion of 


enve ; 
rhecommitteeaccordingly 


e,and the Speaker 
having resumed the 


chair, the chairman (Mr 
Hipparp) reported that Committee of the 
Whole on the state of the U 
order, had under consideration the state of the 


Union generally, and particularly House bill No.7 


nion had, according t« 


; 


being a bill to encourage agri ire, commerce, 
&c., and had directed him to report the said bill, 
with an amendment, to the House. 


Mr JOHNSON, of Tennessee. I have ai 
amendment which I wish to offer in lieu of the 
amendment adopted by the Committee of the 
W hole on the state of the Union. I willsend itto 
the Clerk’s desk to be read, and upon it I ask for 
the prey 1us que stion: 

That any person who is the bead of a family, and citizen 
of the United States, or any person who is the head of a 
family, and had become a citizen prior to the first day of 
January, eighteen hundred and fifty-two, as required by the 
naturalization laws of the United States, shall, from and 
alter the passage of this act, be entitled to enter. free of 
cost, one quarter section Ol vacant and unappropriated pub- 
he lands, or a quantity equal thereto, to be located in a body 
in conformity with the legal subdivisions of the public 
lands, and after the same shall have been surveyed. 

Sec.2. And he it further enacted, That the person ap 
plying for the benefit of this act shall, upon application to 
the register of the land office in which he or she is about 
to make such entry, make affidavit before the said register, 
that he or she is the head of a family, and is not the owner 
of any estate in land, at the time of such application, and 
has not disposed of any estate in land, to obtain the benefits 
of this act; and upon making the affijavit as above re 
quired, and filing the affidavit with the register, he or she 
shall thereupon be permitted to enter the quantity of land 
already specified: Provided, however, That no certificate 
shall be given or patent issued therefor until the expiration 
of five vears from the date of such entry: and if, at the 
expiration of such time, the person making such entry, or 
if he be dead, his widow, or in case of her death, his heirs 
or devisee, or in case of a widow making such entry. her 
heirs or devisee in case of her death, shall prove by two 
credible witnesses, that he, she, or they have continued to 
reside upon and cultivate said land, and still reside upon 
the same. and have not alienated the same, or any part 
thereot, then in such case, he, she, or they shall be entitled 
to a patent as in other cases provided for by law And 
provided further, In case of the death of both father and 
mother. leaving an infant child or children, ander fourteen 
yearsof age, the right and the fee shall inure to the benefit 
of said intant child or children, and the executor, adminis 
trator, or guardian, may at any time within two years after 
the death of the surviving parent, sell said land for the ben 
efit of said infants, but for no other purpose, and the pu; 
chaser shall acquire the absolute title by the purchase, and 
be entitied to a patent from the United States. 

Sec. 3. And be it further enacted, That the regieter of 
the land office shall note all such applications on the tract 
books and plats of his office, and keep 4 register of al! such 
entries, and make return thereof to the General Land 
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Office, together with the proof upon which they have been 
founded. 

Sec. 4. And he it further enacted, 'That all land ac- 
quired under the provisions of this act shall, in no event, 
become liable to the satisfaction of any debt or debts con- 
tracted prior to the issuing the patent therefor. 

Sec. 5. And heit further enacted, Thatif, at any time 
after filing the affidavit as required in the second section of 
this act, and before the expiration of the five years afore- 
said, it shall be proven by two or more respectable wit- 
nesses upon Oath to the satisfaction of the register of the 
land office, that the person having filed such affidavit shall 
have actually changed his or her residence, or abandoned 
the said entry for more than six months at any one time, 
then and in that event the land so entered shall revert back 
to the Government, and be disposed of as other public lands 
are now by law. 

Sec. 6. And he it further enacted, Thatif any individual 
now a resident of any one of the States or Territories, and 
nota citizen of the United States, but at the time of making 
such application for the benefit of this act, shall have filed 
a declaration of intention, as required by the naturalization 
laws of the United Stites, and shall become a citizen of the 
same before the issuance of the patent, as made and pro- 
vided for in this act, shall be placed upon an equal footing 
with the native born citizens of the United States. 

Sec. 7. And be it further enacted, That no individual 
shall be permitted to make more than one entry under the 
provisions of this act; aad that the Commissioner of the 
General Land Office is hereby required to prepare and issue 
such rules and regulations consistent with this act, as shall 
be necessary and proper to carry its provisions into effect; 
and that the registers and reeeivers of the several land 
offices shall be entitled to receive the same compensation 
for any lands patented under the provisions of this act, that 
they are vow entitled to receive when the same quantity of 
land is entered with money, to be paid by the party to 
whom the patent shall be issued : Provided, however, That 
all persons entering land under the provisions of this act, 
shall, as vear as may be practicable, in making such en- 
tries, be confined to each alternate quarter seetion, and to 
land subject to private cntry: nd provided further, That 
nothing in this act shall be so construed as to impair or in- 
terfere in any manner whatever with existing preémption 
riglits. 





The previous question was seconded, and the 
main question ialscell to be put. 

Mr. BROWN, of Mississippi. I wish to ascer- 
tain in what way the gentleman from Tennessee 
[Mr. Jounson] offers his amendment. Is it in 
lieu of the entire amendment adopted by the Com- 
mittee of the Whole on the state of the Union? 

Mr. JOHNSON. I offer it in lieu of the entire 
amendment. 

The SPEAKER. The gentleman from Ten- 
nessee, [Mr. Jounson,] proposes to strike out all 
of the amendment adopted by the committee from 
the word ** that’’ in the first line, and insert what 
has been read. 

Mr. BROWN. I ask the yeas and nays. 

Mr. JONES, of Tennessee. 1 wish, for my 
own information, and probably that of some others, 
to inquire of my colleague [Mr. Jounson] if his 
bill, if amended, which he proposes in lieu of that 
adopted by the Committee of the Whole, is sub- 
stantially what the original bill would be with the 
amendments made in Committee of the Whole 
before it was stricken out? 

Mr. JOHNSON, Substantially the same, but 
decidedly improved, [Laughter.| 

‘The yeas and nays were ordered. 

Mr. STANTON, of Ohio. I desire to pro- 
pound an interrogatory to the gentleman from 
Tennessee, [Mr. Jonunson,] in relation to the 
amendment. 

[Cries of ‘* T object!” “1 object !’’ from several 
members. ] 

Mr. EVANS. The courtesy was extended to 
the gentleman from Tennessee, (Mr. Jounson.]} 

The SPEAKER. ‘The Chair would be happy 
to extend the courtesy to others, but it was ob- 
jected to upon the right of the Chair. 

Mr. McMULLIN. I move that the House ad- 


journ. 


[Cries of ** No!” “No!” * No!” from all parts 


of the Hall.) 

Mr. CLINGMAN 
were ordered. 

The question was then taken, (Messrs. Crine- 
maAN, and Jones of Tennessee, acting as tellers,) 
and there were—ayes 52, noes 81. 

So the House refused to adjourn. 

The question was then put on the amendment 
to the amendment, and it was decided in the af- 
firmative—yeas 97, nays 77; as follows: 

Y EAS—Meesrs. Abercrombie, Charles Allen, Willis Al- 
len, Babeock, Bartlett, Briggs, Brooks, Buell, Busby, E. 


demanded 


Carrington Cabell, Joseph Cable, Thompson Campbell, 
Cartter, Chandler, Churchwell, Cleveland, Cobb, Cott- 
man, Cellom, Curtis, George T. Davis, John G. Davis, 


Dawson, Dean, Disney, Doty, Durkee, Eastman, Ewing, 
Ficklin, Fuch, Florence, Floyd, Fowler, Gaylord, Gentry, 
Giddings, Gilmore, Gorman, Green, Grey, Grow, Hall, 
Isham G. Harris, Hart, Hendricks, Henn, Houston, Thos. 


tellers; which | 


King, Lockhart, Mace, Edward ©. Marshall, McNair, 
Miller, Molony, Henry D. Moore, John Moore, Newton, 
Olds, Samuel W. Parker, Penn, Polk, Porter, Richardson, 
Riddie, Robbins, Robinson, Sackett, Savage, Schooicrait, 
Skelton, Smith, Stanly, Benjamin Stanton, Frederick P. 
Stauton, Richard H. Stanton, Stone, St. Martin, Stratton, 
George W. Thompson, Thurston, Toombs, Townshend, 


| Walsh, Ward, Watkins, Addison White, Alexander White, 


| Breckinridge, Albert G. 


Williams, and Yates—97. 

NAYS—Messrs. Aiken, Allison, John Appleton, Av- 
erett, David J. Bailey, Barrere, Beale, Bell, Bocock, Bragg, 
srown, George H. Brown, Bur- 


| rows, Caskie, Chapman, Chastain, Clark, Clingman, Col- 


cock, Conger, Dockery, Duncan, Edmundson, Evans, 
Faulkner, Thomas J. D. Fuller, Goodrich, Hamilton, Har- 
per, Sampson W. Harris, Hascall, Hebard, Hibbard, Hol- 
laday, Horstord, John W. Howe, Thomas Y. How, Jack- 
son, Daniel T. Jones, J. Glancy Jones, Kurtz, Landry, 
Letcher, Mann, Humphrey Marshall, Martin, Mason, Me- 
Corkie, McLanahan, MceMullin, MeQueen, Millson, Mi- 
ner, Morehead, Murphy, Orr, Outlaw, Peasiee, Penniman, 
Perkins, Phelps, Ross, Scurry, David L. Seymour, Origen 
S. Seymour, Snow, Abrahain P. Stevens, Alexander H. 
Stephens, Strother, Taylor, Tuck, Wallace, Washburn, 
Welch, Wildrick, and Woodward—77. 


So the amendment to the amendment wasagreed 
to. 

Pending the call of the roll, Mr. Howarp stated 
that he had paired off upon this bill with Mr. 
CAMPBELL, of Ohio. 

Mr. JOHNSON, of Tennessee, moved to re- 
consider the vote just taken, and to lay the motion 
to reconsider upon the table. 

Mr. STANLY. 
Tennessee will allow me to say a word upon the 
question of reconsideration. 

[Cries of ** No!’ ** No!”’} 

‘The SPEAKER. It would require the unan- 


| imous consent of the House. 


{Loud cries of ** Object!’’} 

Mr. LETCHER called for the yeas and nays 
on the motion to reconsider. 

The yeas and nays were not ordered. 

The question was then put, and it was decided 
in the affirmative. 

So the motion to reconsider was laid upon the 
table. 

Mr. CLINGMAN moved that the House do 
now adjourn. 

Mr. LETCHER called for the yeas and nays 
on that motion; but they were not ordered. 

Mr. LETCHER demanded tellers; and they 
were not ordered. 

The question was then put, and on a division 


I hope the gentleman from | 


there were—ayes 86, noes 86; the Speaker voted | 


in the negative. 

So the House refused to adjourn. 

Mr. JENKINS moved to lay the bill upon the 
table; and on that motion he asked the yeas and 
nays. 

‘The yeas and nays were ordered. 


Mr. St. MARTIN moved that the House ad- | 


| journ. 


Mr. POLK demanded the yeas and nays; but 
they were not ordered. 

Mr. St. MARTIN withdrew the motion to 
adjourn. 

Mr. ORR renewed it. 

Mr. CAMPBELL, of Illinois, called for the 
yeas and nays; and they were ordered. 

[A message was received from the Senate, by 
the hands of Assury Dickins, Esq., its Secre- 
tary.| 

The question was then put on Mr. Orr’s mo- 
tion to adjourn, and it was decided in the nega- 
tive—yeas 74, nays 95; as follows: 

YEAS—Messrs. Aiken, John Appleton, Averett, David 
J. Bailey, Thomas I. Bayly, Barrere, Beale, Bell, Bocock, 
Bragg, Breckivridge, George H. Brown, Buell, Burrows, 
Chapman, Chastain, Clark, Clingman, Colcock, Conger, 
George 'T. Davis, Dockery, Duncan, Edmundson, Evans, 
Faulkner, Floyd, Henry M. Fuller, Thomas J. D. Fuller, 
Gamble, Gentry, Gilmore, Goodrich, Gray, Hamilton, Har- 
per, Isham G. Harris, Sampson W. Harris, Hebard, Holla- 
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| Johnson, Robert W. Johnson, George W. Jones, Preston | 





lin, MeNair, Molony, Henry D. Moore, John Moore, New- 
ton, Olds, Samuel W. Parker, Peaslee, Penn, Penniman, 
Perkins, Phelps, Polk, Porter, Richardson, Robbins, Robin- 
son, Savage, Schootcraft, Scurry, Skekon, Smith, Snow, 
Benjamin Stanton, Stratton, George W. Thompson, Thurs- 
ton, ‘lownshend, Walbridge, Ward, Watkins, Addison 
White, Alexander White, and Yates—95. 


So the House refused to adjourn. 

The question was then put on Mr. Jenxins’s 
motion, and it was decided in the negative—yeas 
57, nays 112; as follows: 


YEAS—Messrs. Aiken, John Appleton, Averett, David 
J. Bailey, Thomas H. Bayly, Beale, Bell,Bocock, Bragg, 
Breckinridge, George H. Brown, Burrows, Caskie, Chas- 
tain, Clark, Clingman, Colcock, Conger, Dockery, Duncan, 
Edmundson, Evans, Faulkner, Thomas J. D. Fuller, Ham- 
ilton, Harper, Isham G. Harris, Hebard, Hibbard, Holladay, 
Horsford, Thos. Y. How, Jackson, Jenkins, Preston King, 
Landry, Leteher, Humphrey Marshall, Martin, McQueen, 
Millson, Morehead, Orr, Outlaw, Peaslee, Ross, Scurry, 
David L. Seymour, Origen S. Seymour, Snow, Strother, 
Wallace, Washburn, Welch, Wildrick, and Woodward—- 
od. 

NAYS—Messrs. Abercrombie, Charles Allen, Willis Al- 
len, Allison, Babcock, Bartlett, Bissell, Briggs, Brooks, 
Albert G. Brown, Buell, Busby, Joseph Cable, Thompson 
Campbell, Cartter, Chandler, Chapman, Churchwell, Cleve- 
Jand, Cobb, Cottman, Cullom, Curtis, Geo. T. Davis, John 
G. Davis, Dawson, Disney, Doty, Durkee, Eastman, Ewing, 
Fieklin, Fitch, Florence, Floyd, Fowler, Gamble, Gaylord, 
Gentry, Giddings, Goodrich, Gorman, Green, Grey, Grow, 
Hall, Sampson W. Harris, Hascall, Henn, Houston, John 
W. Howe, Ingersoll, Ives, Andrew Johnson, John Johnson, 
Robert W. Johnson, Daniel T. Jones, George W. Jones, 5. 
Glaney Jones, Kurtz, Lockhart, Mace, Mann, Edward C. 
Marshall, Mason, MeCorkle, MeMullin, McNair, Miller, 
Miner, Molony, Henry D. Moore, John Moore, Newton, 
Olds, Sam’! W. Parker, Penn, Penniman, Perkins, Phelps, 
Polk, Porter, Richardson, Riddle, Robbins, Robinson, 
Sackett, Savage, Schoolera(t, Skelton, Smith, Stanly, Ben- 
jamin Stanton, Frederick P. Stanton, Abraham P. Stevens, 
Stone, St. Martin, Stratton, Taylor, Geo. W. Thompson, 
Thurston, Townshend, Tuck, Walbridge, Walsh, Ward, 
Watkins, Addison White, Alexander White, Williams, and 


| Yates—112. 


So the House refused to lay the bill upon the 


| table. 


day, Horsford, Jackson, Jenkins, Preston King, Landry, | 


Letcher, Mann, Martin, McQueen, Miiler, Millson, Miner, 


Mr. MOREHEAD moved that the House ad- 
journ, and on that motion he asked for the yeas 
and nays. 

The yeas and nays were ordered. 

The question was then put, and it was decided 
in the negative—yeas 70, nays 86; as follows: 


YEAS—Messrs. Aiken, Allison, Averett, Barrere, Beale, 
Bell, Bocock, Bragg, Breckinridge, Brooks, George H. 
Brown, Buell, Burrows, Chapman, Chastain, Clark, Col- 
cock, Conger, George T. Davis, Dockery, Dunean, Ed- 
mundson. Evans, Floyd, Thomas J. D. Fuller, Gamble, 
Gentry, Goodrich, Grey, Hamilton, Harper, Isham G. Har- 
ris, San.ps»n W. Harris, Hebard, Holladay, Thomas Y. 
How, lves, Jackson, Jenkins, Preston King, Landry, 
Letcher, Mann, Mason, McQueen, Meacham, Miller, Mill- 
son, Miner, Morehead, Murphy, Orr, Outlaw, Riddle, Da- 
vid L. Seymour, Origen 8. Seymour, Snow, Stanly, Fred- 
erick P. Stanton, Abr’m P. Stevens, Taylor, Tuck, Wal- 
lace, Walsh, Washburn, Welch, Alexander White, Wil- 
drick, Williams, and Woodward—70. 

NAYS—Messrs. Abercrombie, Charles Allen, Willis 
Allen, John Appleton, Babcock, Thomas H. Bayly, Bartlett, 
Bissell, Briggs, Albert G. Brown, Busby, Joseph Cable, 
Thompson Campbell, Cartter, Caskie, Chandler, Church- 
well, Cleveland, Cobb, Cottman, Cullom, Curtis, John G. 
Davis, Dawson, Disney, Doty, Durkee, Eastman, Ewing, 
Ficklin, Fiteh, Florence, Fowler, Gaylord, Giddings, Gor- 
man, Green, Grow, Hall, Hendricks, Henn, Hibbard, Hous- 
ton, John W. Howe, Ingersoll, Andrew Johnson, John 
Johnson, Robert W. Johnson, George W. Jones, Kurtz, 
Lockhart, Mace, Edward C. Marshall, McCorkle, McMul- 


| lin, MeNair, Molony, Henry D. Moore, Newton, Olds, 
| Samuel W. Parker, Peaslee, Penn, Penniman, Phelps, 
| Polk, Richardson, Robbins, Robinson, Sackett, Savage, 


Schooleratt, Skelton, Smith, Benjamin Stanton, Stone, 
St. Martin, Stratton, George W. Thompson, Thurston, 
Townshend, Walbridge, Ward, Watkins, Addison White, 
and Yates—-86. 


So the House refused to adjourn. 


The question now being upon the adoption of 
the amendment as amended— 

Mr.» MOREHAED called for the yeas and 
nays; and they were ordered. 

Mr. STANLY. Is it in order for me to ask to 


_be excused from voting and to assign my rea- 


Morehead, Murphy, Orr, Outlaw, Ross, David L. Seymour, || 
| Origen S. Seymour, Stanly, Frederick P. Stanton, Abr’m | 


P. Stevens, St. Martin, Strother, Taylor, Tuck, Wallace, 


Walsh, Washburn, Welch, Wildrick, Williams, and Wood- | 


ward—74. 

NAYS—Messrs. Abercrombie, Charles Allen, Willis 
Allen, Allison, Babcoek, Bartlett, Bissell, Briggs, Albert G. 
Brown, Busby, Joseph Cable, Thompson Campbell, Cart- 
ter, Caskie, Chandler, Churchwell, Cleveland, Cobb, Cott- 
man, Cullom, Curtis, J..G. Davis, Dawson, Dean, Disney, 


| Doty, Durkee, Eastman, Ewing, Ficklin, Fitch, Florence, 


| Fowler, 


zaylord, Giddings, Gorman, Green, Grow, Hall, | 


sons? 
The SPEAKER. It is not in order, under an 
express rule of the House. It used to be in order, 


| but it is not now. 


Hascall, Hendricks, Henn, Hibbard, Houston, John W. || 
| Howe, Thomas Y. How, Ingersoll, Andrew Johnson, John || 
| Johnson, Robert W. Johnson, Daniel T. Jones, George W. 
| Jones, J. Glaney Jones, Kurtz, Lockhart, Mace, Edward C. 


M. Howe, ingersoll, Jenkins, Andrew Johnson, John || Marshall, Humphrey Marshall, Mason, McCorkle, McMul- u 


Mr. STANLY. What is the rule? 

The SPEAKER. The rule was repealed or 
changed. But even were that not the case, the 
Chair thinks it would scarcely be in order now, 
the previous question being in operation. 

Mr. STANLY. I merely want to assign my 
reasons, that my constituents may know them. 

The SPEAKER. If the pontlantios desires it, 
the Chair will turn to the rule. 

Mr. STANLY. Oh, no; I do not doubt that it 
is so. 
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1852. 
The question was now put, and the result was 
—yeas 108, nays 57; as follows: 
YEAS —Messrs. Abercrombie, Charles Allen, Wiliis Al- 
len, Allison, Babcock, David J. Bailey, Bartlett, Bissell, 
Briggs, Brooks, Albert G. Brown, Buell, Busby, Joseph 


Cable, Thompson Campbell, Cartter, Chandler, Chapman, 
Churchwell, Cleveland, Cobb, Cottman, Curtis, George T. 
Davis, John G. Davis, Dawson, Disney, Doty, Durkee, 
Eastman, Ewing, Ficklin, Fitch, Florence, Fioyd, Fowler, 
Gamble, Gaylord, Gentry, Giddings, Goodrich, Gorman, 
Green, Grey, Grow, Hall, Sampson W. Harris, Hascall, 
Hendricks, Henn, Horsford, Houston, Ingersoll, Ives, An- 
drew Jotnson, John Johnson, Robert W. Johnson, Daniel 
T. Jones, George W. Jones, Kurtz, Lockart, Mace, Mann, 
Edward C. Marshall, McMullin, McNair, Meacham, Mil- 
ler, Molony, Henry D. Moore, John Moore, Newton, Olds, 
Samuel W. Parker, Penn, Penniman, Phelps, Polk, Porter, 
Richardson, Riddie, Robbins, Robinson, Sackett, Savage, 
Schoolcraft. Skelton, Smith, Snow, Stanly, Benjamin Stan- 
ton, Abraham P. Stevens, Stone, St. Martin, Stratton, 
George W. Thompson, Thurston, Townshend, Tuck, Wal 
bridge, Walsh, Ward, Watkins, Addison White, Alexander 
White, Williams, and Yates—108. 

NAYS—Messrs. William Aiken, John Appleton, Aver- 
ett, Thomas H. Bayly, Barrere, Beale, Bell, Bocock, Bragg, 
Breckinridge, George H. Brown, Burrows, Caskie, Chas- 
tain, Clark, Coleock, Conger, Dockery, Duncan, Edmund- 
son, Evans, Faulkner, Thomas J. D. Fuller, Hamilton, 
Harper, Isham G. Harris, Hibbard, Holladay, John W. 
Howe, Thomas Y. How, Jackson, Jenkins, Preston King, 
Landry, Letcher, Martin, Mason, McQueen, Millson, 
Morehead, Orr, Outlaw, Peasiee, Perkins, Powell, Ross, 
Scurry, David L. Seymour, Origen 8. Seymour, Strother, 
Taylor, Wallace, Washburn, Welch, Wildrick, and Wood 
ward—5/. 

So the amendment as amended was adopted. 

Mr. HOUSTON. I-move that the vote just 
taken, by which the amendment as amended was 
adopted, be reconsidered, and that the motion to 
reconsider do lie upon the table. 

The question was put, and the latter motion was 
agreed to. 

Mr. SEYMOUR, of New York. 
the House do now adjourn. 

[Cries of ** No!” ** No!” ** No!” 

‘The question was taken, and the House refused 
to adjourn—ayes 71, noes 90. 

Mr. EVANS. I call for the yeas and nays 
upon the motion to adjourn. 

{Cries of ** Too late!’’} 

Mr. EVANS. Very well, then; I will call for 
the yeas and nays on the final passage of the bill. 

The bill was then ordered to be engrossed, and 
read a third time; and, having been engrossed, it 
was read the third time. 

Mr. JOHNSON, of Tennessee. I move that 
the vote by which the bill was ordered to be en- 
grossed and read athird time, be reconsidered; and 
that the motion to reconsider do lie upon the table. 

The question was put, and the latter motion was 
agreed to. 

Mr. SEYMOUR, of New York. 
bill may be read through. 

The bill was then read through. 

The question now being, Shall the bill pass? 

Mr. JOHNSON, of Tennessee. I demand the 
previous question on the passage of the bill. 

The previous question received a second, and 
the main question was ordered to be put. 

Mr. EVANS. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. STANLY. I wish to call the attention of 
the Chair to the forty-second rule. I apologize 
to the House for troubling it again, after what 
occurred in the committee. However, 1 do not 
desire to go into that matter. I call the attention 
of the House to the forty-second rule, and submit 
if | have not a right to assign a special reason for 
asking to be excused from voting? 

Che SPEAKER. Will the gentleman from 
North Carolina be good enough to read the rule? 

Mr. STANLY. Certainly, I will. Itisas fol- 
lows: 

““Every member “who shall be in the House when the 
question is put, shall give his vote, unless the House, for 
special reasons, shall excuse him. All motions to excuse 
members from voting, shall be made before the House di- 
vides, or before the call of the yeas and nays is commenced ; 
the question shall then be taken without further debate.” 

The SPEAKER, But the question is with re- 
gard to special reasons. 

Mr. STANLY. The note which is appended 
to the forty-second rule says: 

‘That part of rule forty-second which allowed a brief ver- 
bal statement of reasons to be given by any member for re- 
gesting to be excused from voting, rescinded January 2d, 
1845.’°—Journal House of Reyps., page 115. 


There is some error here, for there is no such 
thing upon that Journal, nor at that date. Now 


I want to know, with all due respect to the Chair, 
how it is that a member shall 


I move that 


Lask that the | 
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voting for a special reason without having an op- 
| portunity to give that reason? Sin: 

The SPEAKER, The Chair is of the opinion 
that the gentleman may state—but it must be a 
mere statement—his special reason for wishing to 
be excused from voung. Whatever may have 
been the action of this body in repealing the ori- 
ginal rule upon the subject, the rule, taken as it 
now stands, in the judgment of the Chair, gives 
the gentleman from North Carolina a right to 
state his special reason, but not to debate the sub- 
ject at all. 

Mr. JONES, of Tennessee. That note is cer- 
tainly wrong. There was a provision in that rule 
which authorized a member, when he asked to be 
excused, briefly to state his reasons. That was 
repealed by the House, but not in 1845. If I 
mistake not it was during the Thirtieth Congress. 
I know that part was stricken out, and after that 
a member could only ask to be excused, without 
assigning any reason. 

Mr. STANLY. Thatis no doubt true 

The SPEAKER. The Chair decides that under 
the existing rule the gentleman from North Caro- 
lina has the right to state a special reason, or 
special reasons, for asking the House to excuse 
him. ‘That is the construction given by the Chair 
to the rule. The Chair does not remember what 
the practice of the last Congress was, but he is 
inclined to think the facts are as the gentleman 
from ‘Tennessee has stated them. 

Mr. STANLY. I desire to give a special rea- 
son for asking to be excused from voting. I will 
merely say, in order that it may be understood by 
my constituents, that [ offered an amendment this 
morning to this bill, as | thought in order, in com- 
mittee, and it was ruled to be in order by the gen- 
tleman who occupied the chair at that time. | 
consulted him previously, and he decided it to be 
in order. I was led into error by that decision— 
no doubt unintentionally on the part of the Chair 
—and was precluded from offering my amend- 
ment. My purpose was to show my constituents 
why it was the bill was in such a form that | 
could not vote for it. I desire further to say, that 
it may go upon the Journal, that I shall vote 
against the bill under the instructions of my own 
constituents, and of the Whig State convention 
which recently met in North Carolina. I could not 
get an opportunity of saying this in committee, 
or I should not have troubled the House now. I 
would, if I had had a chance, have said a word to 
compliment my friend from Tennessee, [Mr. 
Jounson,] but the committee refused me. 

The SPEAKER. At the second session of the 
Twenty-ninth Congress the amendment referred 
to was made to the forty-second rule. It is, ‘‘that 
‘so much of the phraseology of the forty-second 
‘rule as permits any member requesting to be ex- 
‘cused from voting to make a brief verbal state- 
‘ ment of his reasons for making such request be, 
‘and the same is hereby, rescinded.”’ 

Mr. STANLY. I withdraw my request. 

Mr. CLARK. Will it bein order for me to 
give a reason for the vote I am about to give? 

The SPEAKER. Not except by unanimous 
consent. 

Mr. CLINGMAN. 

Mr. CLARK. ThenlI shall be compelled to 
vote ‘aye.’ (Laughter.] 

The question was then put, ‘* Shall the bill 
pass?’’ and it was decided in the affirmative—yeas 
107, nays 56; as follows: 

Y EAS—Messrs. Abercrombie, Charles Alien, Willis Al- 
len, Allison, Babcock, Bartlett, Bissell, Briggs, Brooks, 
Albert G. Brown, Buell, Bushy, Joseph Cable, Thompson 
Campbell, Cartter, Chandler, Chapman, Churchwell, Clark, 
Cleveland, Cobb. Cottman, Cullom, Curtis, George T. Da- 
vis, John G. Davis, Dawson, Disney, Doty, Durkee, Fast- 

| man, Ewing, Ficklin, Fitch, Florence, Floyd, Fowler, Gam- 
ble, Gaylord, Gentry, Giddings, Goodrich, Gorman, Green, 
| Grey, Grow, Hall, Sampson W.. Harris, Hascall, Hendricks, 
Henn, Houston, Ingersoll, Ives, Andrew Johnson, John 
Johnson, Robert W. Johnson, George W. Jones, Kurtz, 
Lockhart, Mace, Edward C. Marshall, McMullin, McNair, 
Meacham, Miller, Molony, Heury D. Moore, John Moore, 
Newton, Olds, Samuel W. Parker, Penn, Penniman, Per 
| kins, Phelps, Polk, Porter, Richardson, Riddle, Robbins, 
Robinson, Sackett, Savage, Schoolcraft, David L. Seymour, 
Skelton, Smith, Snow, Benjamin Stanton, Frederick P. 
Stanton, Abraham P. Stevens, Stone, St. Martin, Stratton, 
George W. Thompson, Thurston, ‘Townshend, ‘Tuck, Wal 
bridge, Waish, Ward, Watkins, Addison White, Alexander 
White, Williams, and Yates—107. 

NAYS—Messrs. Aiken, John Appleton, Averett, David 

J. Bailey, Thomas H. Bayly, Barrere, Beale, Bell, Bocock, 
| Bragg, Breckinridge, George H. Brown, Burrows, Caskie, 
| Chastain, Clingman, Coleock, Conger, Dockery, Duncan, 


I object. 


e excused from || Edmundson, Evans, Faulkner, Thomas J. D. Fuller, Ham- 
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ilton, Harper, Isham G. Harris, Hibbard, Holladay, Hors- 
ford, John W. Howe, Thomas Y. How, Jackson, Jenkins, 
George G. King, Preston King, Letcher, Martin, Mason, 
MeQueen, Millson, Morehead, Orr, Outlaw, Peaslee, Pow 
ell, Ross, Seurry, Origen S. Seymour, Stanly, Strother, 
Taylor, Wallace, Washburn, Welch, and Woodward—S5. 

So the bill passed, (as published above,) being 
the amendment of Mr. Jounson, of Tennessee, in 
lieu of the substitute of Mr. Brown, of Missis- 
sippi, adopted in the Committee of the Whole on 
the state of the Union. 

Pending the call of the roll, 

Mr. HAMILTON said: | am requested by my 
colleague [Mr. Hammonp} to state that he is ab- 
sent from the House on account of sickness, other- 
wise he should have voted against the bill. 

Mr. DEAN, when his name was called, said: 
I ask to have it entered on the Journal, that I 
have paired off with my colleague, [Mr. Suruer- 
LAND,] or I should have voted ‘* aye.”’ 

The SPEAKER. The gentleman cannot make 
it a matter of record on the Journal. 

Mr. DEAN. Then I will not vote. 

Mr. McMULLIN. I move to reconsider the 
vote by which the bill was passed, and to lay the 
motion to reconsider upon the table. 

The question was put on the! 
It WAS ag! eed to. 

The question now being upon the adoption of 
the title, which is as follows: 


itter motion, and 


*A bill to encourage agriculture, commerce, manutae 
tures, and all other branches of industry, by granting to 
every man who is the head of a family, anda citizen of the 
United States, a homestead of one hundred and sixty acres 
of land out of the public domain, upon condition of occu 
pancy and cultivation of the same, for the period herein 
specified’ ’— 

Mr. JOHNSON, of Tennessee. | 
previous question. 

The previous question received a second, and 
the main question was ordered to be put. 

Mr.STANLY. I desire to offer an amendment 
to the title. 

The SPEAKER. No amendment is in order, 
the main question having been ordered to be put. 

The question was then put, and the title was 
adopted. 

Mr. McMULLIN. I move to reconsider the 
vote by which the title was agreed to, and to lay 
the motion to reconsider upon the table. 

The question was put on the latter motion, and 
it was agreed to. 

On motion by Mr. RICHARDSON, 

The House then adjourned until to-morrow 
morning at eight o’clock. 

PETITIONS, &c. 

The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees : 

By Mr. INGERSOLL: The petition of J. A. Potter and 
369 others, citizens of the town of Derby, in the State of 
Connecticut, praying for the enactment of a law granting 
lands to actual settlers. 

By Mr. STANTON, of Tennessee: The memorial of the 
Mayor and Aldermen of Memphis, praying the surrender of 
the Arsenal property in Memphis, for the purpose of sus 
taining an hospital. 

By Mr. KURTZ: The petition of 176 citizens of the coun 
ty of York, State of Pennsylvania, praying Congress to 
grant 160 inste:d of 40 acres of land to the soldiers who 
served in the war of 1812, the Indian wars, and the other 
wars of the Republic. 

By Mr. St. MARTIN: The memorial of the clerks in the 
New Orleans custom-house, praying for relief. 

By Mr. JONES, of New York: The petition of Anna 
McLean, of Niagara county, New York, for compensation 
for money advanced by her late husband, Lieutenant Charles 
McLean, of the United States Army, in the recruiting ser- 
vice. 

By Mr. SEYMOUR, of New York: Tie memorial of 
citizens of Troy, New York, praying for a modification of 
the bounty land law, so that all persons, including seamen 
and marines, who served tor any period in the war of 1812, 
may be allowed to receive one hundred and sixty acres of 
land. _ 

By Mr. EASTMAN: The petition of Angelique King, 
sole surviving child of Pierre Lavasseur, (called Chamber 
lin,) claiming certain lots of land in Peoria, Illinois. 

By Mr. HENN: The petition of Robert W. Steele, asking 
additional compensation as assistant marshal in taking the 
Seventh Census in Jefferson county, Iowa. 


move the 


IN SENATE. 
Tuecrspay, May 13, 1852. 

Prayer by the Rev. Livrteron &. Morgan. 

Mr. WADE. I have in my hands, and desire 
to present, the petition of Lockwood & Smith, who 
represent themselves as owners of steamboats on 
Lake Erie; and they set forth, among other things, 
that the bill now pending before this body to reg- 
ulate steamboats, in order to provide for the better 
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security of life and property on board, will be | the said State, shall never be taxed higher than || purpose. Now, I suppose that these officers and 


detrimental to the interests of owners of boats on 
that Lake. Asa bill has been already reported 
from the committee, I ask that the petition may 
be laid on the table. 

the motion was agreed to. 

Mr. GWIN presented the memorial of William 
Price, a watchman in the Census Office, praying 
an increase of compensation; which was referred 
to the Committee on Claims. 


Mr. MALLORY presented the memorial of 


Otway HH. Berryman, of the Navy, praying to be 
allowed an amount equal to the balance found 
against him on the settlement of his accounts as 
acting purser, while in command of the United 
States Schooner ‘‘ Onkahye,’’ and which account 
he had been obliged to pay over to the United 
Siates; which was referred to the Committee on 
Naval Affairs. 


PETITION WITHDRAWN AND REFERR ED. 
On motion by Mr. HAMLIN, it was 
Ordered, That the petition of Thomas Thurston, on the 


files of the Senate, be referred to the Committee on Com 
merce 


REPORTS FROM STANDING COMMITTEES. 

Mr. HAMLIN, from the Committee on Print- 
ing, to which was referred a motion to print the 
report of a committee of the Chamber of Com- 
merce of New York, in favor of the establish- 
ment of a Light-house Board, reported against the 
printing thereof; which was agreed to. 

He also, from the same committee, to which 
was referred a motion to print the memorial of 
Benjamin Crawford, in relation to steam-boiler 
explosions, reported in favor of printing the same; 
which was agreed to, 

Mr. BRADBURY, from the Committee on the 
Judiciary, to which was referred the bill to extend 
the benefit of an act entitled ** An act to establish 
a uniform rule of naturalization,’’ and to repeal 
the acts heretofore passed on that subject, **to the 
wives and children of citizens,’’ reported it back 
with amendments. 


BILLS INTRODUCED. 


Mr. SHIELDS, agreeably to previous notice, 
asked and obtained leave to introduce a bill grant- 
ing the right of way and making a grant of public 
lands to the States of Ohio, Indiana, and [llinois, 
in aid of the construction of a railroad from Cin- 
cinnati to St. Louis: which was read a first and 

econd time by its title, and referred to the Com- 
mittee on Public Lands. 

Mr. BRODHEAD, by unanimous consent, 
asked and obtained leave to introduce a bill au- 
thorizing the Secretary of War to grant to the 
Pittsburg, Kittanning, and Warren Railroad Com- 
pany the right of way over the grounds of the 
United States, at the Alleghany Arsenal; which 
was read a first and second time by its title, and 
referred to the Committee on Public Lands. 


THE LATE MINISTER TO BRAZIL. 

Mr. WADE submitted the following resolution; 
which was acreed te: 

Resolved, That the Secretary of the Treasury report to 
the Senate whether the accounting officers have rejected a 
charge in the account of the Hon. David Tod, late Minister 
from the United States to Brazil, for money advanced by 
him to William E. Anderson, who was sent from Rio Ja 
neiro to the United States, to be a witness on a prosecution 
to be commenced against two persons for carrying on the 
slave trade; and if so, then to report the facts, and the rea- 

ns for rejecting the claim. 


TAX ON MISSOURI LANDS. 

Mr. GEYER. I ask the indulgence of the 
Senate to postpone the prior orders for the pur- 
pose of taking up Senate bill No. 107, declaring 
the assent of Congress to the State of Missouri to 
impose a tax upon all lands hereafier sold by the 
United States therein from and after the dav of 
sale. Ido not think the consideration of this bill 
will occupy more than five minutes. 

The motion to postpone the prior orders was 
agreed to, and the bill was considered by the Sen- 
ate as in Committee of the Whole. 

The bill proposes to give the assent of Congress 
to the State of Missouri to impose a tax or taxes 
upon all lands hereafter sold by the United States 
in that State from and after the day of sale; pro- 
vided that the assent thus given shall in nowise 
impair that provision of the compact with that 
State, which declares that all lands belonging to 
the citizens of the United States, residing without 


lands belonging to persons residing therein. 

Mr. GEYER. I will merely state that this bill 
is designed tu correct what | consider a mistake 
in the act of 1847. Itisin the very language of 
that act, which declares thé assent of the United 
States to impose a tax upon all lands sold by the 
United States tg all the States admitted prior to 
the 24th of April, 1820. It happened that the act 
authorizing the convention in Missouri was passed 
on the 6th of April, 1820. That State, however, 
was not admitted until August, 1821. By insert- 
ing the words ‘* prior to the 24th of April, 1820,” 
the State of Missouri was excluded from the pro- 
visions of that act. The object of this bill is to 
put the State of Missouri on the same footing as 
other States. 

The bill was reported to the Senate without 
amendment, and was ordered to be engrossed for 
a third reading. 


HOMESTEAD BILL, 


ceived, stating that the House had passed the fol- 
lowing bill, and requested the concurrence of the 
Senate therein: 


‘** A bill to encourage agriculture, commerce, manufac 


tures, and all other branches of industry, by granting to | 
every man who is the head of a family, and acitizen of the |} 


United States, a homestead of one hundred and sixty acres 
of land out of the public domain, upon condition of oecu 
pancy and cultivation of the same for the period herein 
specified.”? 
The bill was read a first and second time, and 
referred to the Committee on Public Lands. 
OHIO AND CHESAPEAKE CANAL BASIN. 
Mr. PRATT. Some week or two since a bill 


was reported from the Committee on the District | 


of Columbia, which I will ask the Senate now to 
take up. [tis a bill making a small appropria- 








tion to enable the Corps of Topographical kingi- | 


neers to make a survey and estimate of the cost 
of constructing a basin at the terminus of the 
Ohio and Chesapeake Canal at Rock Creek, in 
Georgetown. 

It is a question in which the State of Maryland 
is deeply interested, having already expended 
$10,000,000 in the completion of that work, which 
was commenced under the auspices of the Gen- 
eral Government. ‘That expenditure is now ren- 


dered comparatively useless in consequence of | 


there being no depot at its {terminus in George- 
town. 
by the General Government prosecuting it; and 
with this object in view, the bill to which | refer 
was drawn up appropriating a small sum to enable 
the Corps of Topographical Engineers to make the 


necessary survey and estimate. I hope the prior 


orders will be postponed for the purpose of taking 


up the bill. 

‘The motion was agreed to, and the bill was read 
a second time, and considered as in Committee of 
the Whole. 

It proposes to authorize the Secretary of War 
to cause a survey to be made, under the direction 
of the Topographical Bureau, necessary to a cor- 
rect estimate of the cost of constructing a canal 
basin at the terminus of the Ohio and Chesapeake 
canal, at Rock Creek, in Georgetown, in the Dis- 
trict of Columbia, of sufficient dimensions to ae- 
commodate the business on said canal at that 
point, and to cause such estimate to be made and 


laid before Congress at the earliest practicable pe- || 
riod; and it appropriates the sum of $1,200 for | 


that purpose. 

Mr. WALKER. I may be in error, but it oc- 
curs to me that this is a bill of strange import, as 
it proposes that Congress should appropriate 
money for the survey and estimate, by the Bureau 
of Topog raphical Engineers, for a basin for a mere 
State work. ‘That the basin happens to be located 
in the District of Colambia, it seems to me, con- 
stitutes no reason why Congress should assume 
this expense. If Congress has exclusive juris- 
diction in the District of Columbia, it is no reason, 
in my opinion, why Congress, without incurring 
any further expense, may not give the State of 
Maryland, or any other State interested in this 
work, the right of making this survey and esti- 
mate. But there is something further: if I under- 
stand the bill, it directs the Secretary of War to 
detail from the Corps of Topographical Engineers 
a sufficient number to make this survey, and, in 
addition, appropriates $1,200 especially for that 


The desired object can only be attained | 





a TE 


| 


| late, | cannot imagine. 
| be done for any other State in the Union. 


engineers are in the public service, and if detailed 
for this particular employment will only be occu- 
pying their time. Why we should make this ap. 
propriation, I cannot see; why we should so legis- 
Ido not think it would 


Not- 


| withstanding this belief, | am of opinion that there 


| come its patron. 


are other works of a character quite as national 
as this, for which an appropriation might be asked; 
but I am not well versed in the history of thie 
work, nor thoroughly acquainted with the extent 
to which Congress may have adopted it, and be- 
I thought, however, that it was 


| due to myself to throw out these suggestions in 


| planation, that the bill ought to pass. 


regard to the impression which this bill made on 


| my mind. 


Mr. PRATT. lam sure that my friend from 
Wisconsin will be satisfied, with a very brief ex- 


The Ches- 
apeake and Ohio Canal was originally incorpo- 


cael e from the House of Representatives i rated by the Congress of the United States, and the 
d -Ssaze irom toe eo resentatlives, | 


y ‘hands at > 2 rey. its Clerk. was re- || ~~ monet $3 : 
by the hands of Mr. Forvyey, its Clerk, was re || of the United States appropriated $500,000 to- 


States of Maryland and Virginia. The Congress 
wards the prosecution of the work. A survey 
was made by General Barnard, who was at the 
head of the Topographical Engineers, under a rec- 


| ommendation of Mr. Calhoun, while Secretary of 


| subscribed by the cities in the 


War. The work was commenced, then, under 
the auspices of these three governments. Private 
individuals and the cities in the District also sub- 
scribed. The United States have paid their 
$500,000, and $1,000,000 was paid ak had been 

District, towards the 


| completion of the work. Maryland has paid up- 


| wards of $10,000,000 for its completion. 


ts great 
object is to bring to the District of Columbia the 
mineral resources of the western part of Virginia 
and Maryland. 1! cannot see but this is entirely 
right; and [ think every one will admit, that inas- 
much as the General Government originally pat- 
ronized this work, and a direct pledge was thus 
given on the part of the General Government, that 
it would go with Maryland and Virginia in the 
prosecution of this greatest work that was ever 


| prosecuted in the world, when Maryland has been 


involved in an expense of $10,000,000, and when 
the whole of this expense will be rendered par- 
tially useless unless this appropriation is made, 
the bill should pass. I do think there cannot be 
any opposition to a proposition so reasonable as 
that a survey and estimate shall be made by the 
officers of the Government for the purpose of as- 
certatning whether a depot can be made for the 
reception of the trade from that canal, which has 


| already cost so many millions of dollars to bring 


| otherwise it would be their duty to do. 


it to that point. 

Now, the only other objection offered by the 
Senator from Wisconsin is, that he cannot see 
why an appropriation should be made to enable the 
officers of the Topographical Engineers to do what 
A resolu- 
tion passed this body requiring the Secretary of 
War to report such an estimate. On application 
made by the Committee on the District of Colum- 
bia, they were informed that there were no funds 
over which the Department had any control en- 
abling the Topographical Engineers to make this 


| survey. Consequently some small appropriation— 


about $1,200 was mentioned—was absolutely ne- 


| cessary to enable the Secretary of War to carry 





| 


| lution of the Serate. 


out the requisition embraced in the previous reso- 
1 hope, therefore, that my 
friend from Wisconsin will withdraw all objection 
to the passage of the bill, that we may have from 
the proper Department a report and an estimate of 
the cost of making this depot fow the reception of 
this trade. I think he will see that justice requires 
that the General Government should do some- 
thing in aid of the States of Virginia and Mary- 
land, which were induced to enter into this work 
in consequence of the aid given by the General 
Government. The Federal Government, how- 
ever, backed out of the matter, leaving it to these 
two States alone to finish it; and Maryland has 
already expended $10,000,000 in this work, which 
was commenced under the auspices of the Federal 


| Government. If there ever was a case requiring, 


in good faith, that the Federal Government should 
act, it seems to me that this is one; and I hope the 
Senate will pass the bill. 

Mr. WALKER. The secret of this matter I 
infer from what has been said by the Senator from 
Maryland. He said the Government was under 
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a tacit or implied pledge to do this 
sir, it does seem to me that Congress can never 
speak about any matter but that there is fastened | 
upon it a pledge to expend an illimitable amount 
of money, whatever may be deemed necessary 
for the completion of the work. We can see | 
plainly to what this is to lead. If Congress goes 
on and takes the step of surveying and estimating 
for this work, why, of course, the next thing will | 
be that we appropriate money to construct the 
basin. That, as a matter of course, will follow 
upon the same reason; for if the reasoning of the 
Senator from Maryland is good for the purpose 
now under consideration, it will certainly be good 
to fasten upon the Government the expense of the | 
construction of this work. I should liketo knew 
if the bare survey and estimates of this basin is 
to cost $1,200, what, in the name of commonsense, 
is its construction to cost? 

Mr. SHIELDS. As chairman of the com- 
mittee that reported this bill, I would state to the 
Senator from Wisconsin, and to the Senate, the | 
necessity for it. After making the most ample 
inquiries, we found that there was some receptacle 
necessary at Georgetown in order to prevent the 
boats from passing down to Alexandria. It was 
necessary for the benefit of Washington and for 
the benefit of this District. It was necessary in 
order to give the people here an opportunity of 
getting coal, and other articles of consumption, 
more directly. We cannot tell the nature of that 
receptacle—whether it is to be a basin, or whether 
it is to be large or small. We want to ascertain 
the facts in regard to it. If it shall turn out to be 
a matter of expense, we shall have it in our power 
to refuse to construct the work; or we may make 
terms with the authorities of Georgetown. The 
object of this bill is to ascertain the nature and 
character of the construction required. 

I will state, that the Bureau, with which we con- 
ferred on this subject, gave us, in reply, this in- 
formation: That to make such an examination as 
was wanted, they must proceed the 
ground; they must employ laborers; they must 
go to some expense. They could not make an 
estimate satisfactory to us, on which we could 
act, without some little additional expense, and 
they name $1,200 as the expense required. It 
may not cost over $200. It may not go beyond 
$300 or $400. We cannot tell exactly what 
amount will be required; but we thought it best 
to appropriate the sum asked for. Some expense 
will be necessary to this information, and 
then, when it is obtained, all that the honorable 
Senator from Wisconsin now says may be in very 
good time. But at present we have not mform- 
ation enough. What we want to at is a 
knowledge of the necessity for this work, and the 
nature of the work required. That we can get, I 
believe, for a few hundred dollars. Ido not think 
it is necessary to waste the time of the Senate on 
this subject. , 

Mr. WALKER. Mr. President, that we have 
not the information seems evident. That we are 
under no obligation to procure it is what J am 
asserting. There are some cities in this world— 
some in the United States—that have some little 
ambition to do something for themselves. Here 
are two cities, in a little flat-iron piece of ground, 
every citizen, every business man in them, being 
interested, if possible, more than the residue of 
the country put together, in the promotion of 
commerce here. But we find, that, when at a 
former period these cities made some subscription 
towards this work, Congress assumed it; and 
now, when the last thing is wanted, when inform- 
ation is called for in regard to the construction 
ofa basin, they will not even condescend to do 
that for themselves. 


to bore 


oet 


get 


But when we shall have had the information, as I 
hefore remarked, it is perfectly evident, from the 
arguments here, that we shall have to take a 
further step, and incur the expense of construct- 
ing this work. The Senator from Illinois says 
this survey and estimate may not cost more than 


$200. 

Mr. SHIELDS. 
will cost, 

Mr. WALKER. [f this survey and estimate 
will only cost $200, why is there an appropriation 


I cannot tell exactly what it 


in the bill of $1,200? T doubt very much whether | 


there can be found an instance in an enterprise of 
this sort, where an appropriation has ever gone 


THE CONGR 


beyond the amount which it was deemed neces- 
sary to expend. 
it will be pretty sure to be expended. 


assert 


nue 


‘Tepographical Engineers for thi 


seems to bea little ignorant of the nature of 
case which he has attempted to talk about, I will 
say to him that there } 
explain the necessity of this appropriation; and he 
will certainly see, when he hears that report read, 
that in the opinion of the head of the 


iCal 


I do not believe that there | 
is any obligation on Congress to take this step. 


" 
If we appropriate this amount, 


I believe that the way to keep down Washing 


ton city; the way to keep down Georgetown, in 
a commercial point of view, is for Congress to be 
continually making these appropriations, and leav 
ing these cities nothing to do for themselves. Why, 
when we make appropriations, it is very rarely 
that they are expended for the purposes for which 
we make them. 
think that if they expend the money we appropri- 
ate, for the purposes for which it was designed, 
this city might be finished, and hence there would 
be no more expenditure. 
avenue. 
for grading and opening it, 
of Maryland, and one who could give responsible 
security, came forward and proposed to take the 
work for the amount appropriated; but the Com 
missioner of Public Buildings, (not the present 
one,) answered him, that he could do it for less 
than the appropriation; that he would let the work 
out by the day. 
made appropriation after appropriation, for that 
object, from that day to this, until, at last, we 
have appropriated $23,500 for Indiana avenue, and 
itis not yet half done. 


The people here really seem to 


Why, look at Indiana 
We made an appropriation of $13,000 
A responsible cjuzen 


Well, he went on; and we have 


[ have felt that, when an occasion offered itself, 


I would make some remarks in regard to the man- 
ner in which money is expended in this District. 
This is, to be sure, a small question upon which to 
make these remarks, but they are none the less 
applicable; for the : 
Money is not expended here for the purposes fo: 
which it is appropriated. 

canal for another instance. 
do the work required on that, for the sum first ap- 
propriated; but we have gone on until it has cost 
three times the amount of the first appropriation. 


truth is as I have stated. 


Take the case of this 
An offer was made to 


[t seems to be the design that Congress shall con- 
tinually appropriate money in this District, and 
vet never accomplish the object in view, that is, 
finishing this city. For one, l hope that Congress 
will at last begin to close the door of the Treasury 
against this thing, until the citizens—the responst- 
ble people—of the District of Columbia will see 
their true interests, 


and come forward as though 


they were somewhat int rested in having money 
properly expended here. 


But it is notdone. [| 
what [ can prove in regard to Indiana ave- 
and the canal. The men who proposed to 


undertake the work can come forward and testify 
as to the truth of what I have said. 


To whom are these $1,200 to go? ‘To pay the 
S survey: 
Mr. PRATT. Some of it will be necess 


iry to 


pay laborers. 


Mr. WALKER. Will $1,200 be ne essary to 


pay laborers for boring the ground? 


Mr. SHIELDS. 


Sen ator 
the 


As the honorable 


sa report here which 


may 


I 
Topograph- 
Bureau, there must be something expended 
for this purpose. 

Mr. WALKER. I think I have read that 
yort. IT was surprised at it when it came in. 

Mr. SHIELDS. I think the honorable Senator 
never head this report read. 

Mr. WALKER. It came in some time since. 

Mr. SHIELDS. It has never been read yet in 
this Chamber, and I ask now for its reading. 

TheSecretary accordingly read a letter from Col- 
onel J. J. Abert, of the Topographical Engineers, 
dated March 30, 1852, addressed to the Hon. Mr. 
Surecps, Chairman of the Committee on the Dis- 
trict of Columbia. It states that the object of the 
proposed appropriation of $1,200 is to enable the 
Topographical Bureau to make the surveys and 
examinations upon which an estimate could be 
founded for the construction of such a basin as 
might be necessary at the terminus of the Chesa- 
peake und Ohio Canal. He states that an estimate 
of the cost of the construction of such a basin 
cannot now be made, because the items of an es- 
timate, however rough, must have some reference 
to the plan, and the plan cannot be estimated with- 
out a survey and examination. He further states 
that the plan will probably involve extensive 
dredging, protecting walls, a dam, a short canal, 


re- 


ESSIONAL GLOBE. 


| by means of the aque luct 


Alexandria connection. 
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condemnation of occupied ground, and its value; 
ind that these items cannot be ascertained with 
mut a survey and an examination; and if an esti 
mate were made, only such an amount would be 
isked for as could be judiciously expended during 
the present fiscal year 


‘stimate of 


He therefore submits an 
$30,000 as the probable amount re 
juired for such a work, during the fiscal year. 

As to the necessity and want of such a basin, 
he says, that it is a means of con ecting the tide- 
water of the Potomac with the Chesapeake and 
Ohio Canal at Georgetown. In the plan of the 
‘anal, there are three terminating points, or points 
if connection with tide-water—one at Alexandria, 
at Georgetown, and the 
short canal between the aqueductand Alexandria; 
the at Georgetown, - 4 


basin ! 
vhich, from its condition, being 


me at referre 0, 
of no use, 
s a theoretical and not a practical connection; and 
one at James’s Creek, adjacent to the Arsenal, but 
which is not yet completed. The trade to the last 
point has to pass through the Georgetown basin 


ind the Washington city 


now 


canal; therefore, without 


| the Georgetown basin, the James’s Creek basin is 


useless. There is also a direct 
} 
the 


‘anal; b 


communication 
with Navy-yard, by a branch of the city 
it the canal connection with this branch 
the Ge 


ilso passes through rrgetown basin. There 
is therefore at present but one practical connection 
ie canal and tide-water—namely, the 
The United States Ar 
senal and the Navy-yard at Washington both de- 
pend upon the Georgetown basin for water forcana! 
‘onnection with the armory at Harper’s Ferry, 


ind the coal and the iron region of the Alle 


petween ti 


ghantes 
Hence, it is supposed that the reduced price on 
the coal consumed at these two points, resulting 
from the use of the canal, would in a short time 
equal the probable cost of repairing and improv 


Mr. Abert sums up 


the advantages to the United States from the im 


ing t! Georgetown basin 
provementand preserv ition of the basin at ¢ reorge- 
town, as follows: First, the general inland trade 
of the country, which 
to develop and promote 


anal is well adanted 
Secondly, the extensive 
interests of the United States, as a stock! 


et ! 
ie CANAL. 


this 


Nder 


in 
Thirdly, the extensive interests of the 
United States as a lot-holder in the city of Wash 


ington. Fourthly, the important nation il consid- 
erations involved in a canal connection between 
the Arsenal at Washington city and the Armory 


at Harper’s Ferry, and the coal and iron region 
ol} | PAble a vee 

% the Alleghanies; and fi y, the important na- 

tional considerations similarly invo ved reter 


ence to the Navy -yard at W ishingt nm. 

Mr. DAWSON. Mere. President, | do not un- 
derstand that the Senator from Wisconsin pre- 
sents any constitutional objection to the appropria- 
tion for the purpose of making this survey. This 
District has no power of legislation, save in this 
United States. This 
is 8 uid toveavery important improvement. There 
tre no public lands 


body—the Congress of the 


vithin this District that ean 
1 


be appropriated to make this basin. 


Mr. WALKER. There are plenty of then 

Mr. DAWSON. Besides, I would suggest t« 
the Senator from Wisconsin, that the principle 
which he so much admires, and has so often sus 
tained here, is, that anything which would im- 


prove the value of the public property should be 


made the foundation for an anpropriation—such as 


the granting of alternate sections of land. Now, 


look at the various advantageous influences which 
this basin or this canal has upon the pu > prap 
erty. Your engineer succests, in the communica 


tion which has been read, that the 
of lots held by the Goverr 


‘ 1} 
ington, will 


large number 
inthecity of Wash 


ment 
be vastly enh uneced e by this 

7 
improvement. 


Mr. WALKER. ‘Those 


lots are public land 


Mr. PRATT, (to Mr. Dawson.) He admite 
your argument. 
Mr. DAWSON. Does he acknowledge that 


the Government of the United States should carry 
out the principle in this bill ? 

Mr. PRATT. Yes, sir; 

Mr. DAWSOLTI. 
him alone. 

The bill Senate, and the 
question was stated, Shall it be engrossed and read 
a third time? 

Mr. BRODHEAD. lam entirely opposed te 
this bill, and upon the question of its engrossment 
I ask for the yeas and nays 


I believe so. 


Very well, then, I will let 


’ 


was reported to the 













































































































ve 
\e 
5 

4 


Pe 


ees ge 


Te RN, OL eT 


> aay 


1354 


The yeas and nays were ordered. 
Mr. BRADBURY. Ido not object to the ap- 

propriation in this bill, provided it shall not be 
taken as a pledge that this Government will go on 
and construct the basin contemplated. The Gov- 
ernment has already expended a large amount on 
this canal, 1 do not deem it of sufficient import- 
ance, whether the basin of this canal shall be at 
Alexandria or at Georgetown, for the Government 
to be involved in the expense of constructing it. 
But this appropriation is for a small amount, and 
I would not object to it, provided there should 
no implied pledge that the Government is to pros- 
ecitell, 

Mr. SHIELDS. This ll merely proposes a 
survey and an estimate. We wish to get inform- 
ation im revard to the subject. 


The question being taken upon the engrossment 
of the bill, by yeas and nays, resulted—yeas 30, 
nays 7; as follows: 

Y EAS—Mesers. Badger, Bell, Berrien, Brooke, Brad- 
bury, Cass, Clarke, Clemens, Dawson, Dodge of Wiscon 
rin. Dodge of towa, Feleh, Geyer, Gwin, Houston, Jones 
of Tennes-e¢ 
Seward, Shields, 

Vade, and Weller—so 

NAYS—Messre. Adams, Bright, Brodhead, Douglas, 
Jones of lowa, Sebastian, and Walker—7. 

So the bill was ordered to be engrossed fora 
third reading. 

THE DEFICIENCY BILL. 
The Senate resumed, as in Committee of the 
, 

Whole, the consideration of the bill from the 
House of Representatives, entitled ** An act to 
supply deficiencies in the appropriations for the 
service of the fiscal year ending the 30th of June, 
1852,”’ the question pending being upon the amend- 
ment of the Committee on Finance, as it had been 
amended, to insert the following: 

For additional compensation for increasing the transport 
ation of the United States mail between New York and 
Liverpool, in the Collins line of steamers, to twenty-six 
trips per annum, at such times as shall be directed by the 
Postmaster General, and in conformity to his last annual 
report to Congress, and his letter of the 15th of November 
last to the Secretary ofthe Navy, commencing said increased 
service on the first of January, 1252, at the rate of $33,000 
per trip, in lieu of the present allowance, the sum of 
$236,500: Provided, That it shall be in the power of Con- 
gress, at any time after the first day of January, 1854, to 


terminate the arrangement for any additional allowance | 


herein provided for. 


Mr. WALKER. I wish to say to the Senate, 
nd to the chairman of the Finance Committee in 
articular, that the Senator from Arkansas, [Mr. 

ies aAnD,}] who made a part of his speech yester- 
day, is this morning sick abed, and requested me 
to ask that the defic iency bill might not be taken 
up, or, if taken up, that it might be postponed 
until to-morrow, or else taken up and acted upon 
in its other provisions, leaving this question unde- 
cided, 

The PRESIDENT. All the amendments have 
been disposed of except the one pending in regard 
to the Collins line of steamers. 

Mr. HUNTER. There are other amendments 
to be offered,some from the Committee on Finance, 
and some from the Committee on Indian Affairs. 
Two or three additional estimates have come in 
since the bill was reported. We can go on with 
the other amendments, and lay the one in regard 
to the Collins line aside. 

Mr. GWIN. Thope not. The Senator from 
Arkansas can finish his speech on this subject 
when we get the bill into the Senate. I hope that 
we shall act now on the pending amendment. 
After the bill shall be reported to the Senate the 
Senator from Arkansas can speak on the question. 

Mr. HUNTER. I think it would be more 
courteous to allow the pending amendment to lie 
ever, so that we can offer other amendments. 

Mr. GWIN, Suppose we should get through 
the other amendments to-day, are we then to post- 
yone the hill? 

Mr. HUNTER. When we shall get through 
with the other amendments it will be ume enough 
to raise that question, 

The PRESIDENT. The amendment reported 
by the committee is under consideration. It can 
only be I aid aside by unanimous consent. If there 
is no objection it will be laid aside, and other 
amendments will be received. 

Mr. GWIN. Lam perfectly willing to take up 
other amendments now, and when we get through 
with them let us go on with the one in regard to 
the Collins line. 


», King, Mallory, Manguin, Mason, Pratt, Rusk, || 
Smith, Sumner, Underwood, Upham, || + : ; 
| who is ill, was making his speech yesterday in 


| kansas can be heard. 
| sume, to make any other remark, as there is an 
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Mr. SE W ARD. 


I ‘shall insist upon going on 


| with that amendment now. 1 have been waiting 


for several days to get a vote on the question. 
The PRESIDEN T. Then the amendment is 
under consideration, and the Chair has no alter- 


; native but to put the question. 


Mr. CASS. It seems to be a matter of comity 
due to a member of the body, who has commenced 
a speech, to give him an opportunity to finish it. 
As there is other business connected with this bill 
we can go on with that, and finish it so that there 
will be no time lost. It seemsto me that it would 


| be better to go on with other amendments to the 


bill to-day. 

The PRESIDENT. The Chair has no power 
over the subject. The amendment cannot be 
passed over except by unanimous consent, and no 
other amendments can be offered until this is dis- 
posed of. By unanimous consent, the Chair 


| stated that it might be passed over, but that was 


objected to. 

Mr. BRODHEAD., I bee to observe to the 
Senate, and especially to the Senator from Cali- 
fornia, that the honorable Senator from Arkansas, 


opposition to the pending amendment. It seems 
to me, therefore, to be rather discourteous to take 


a vote on the amendment, and then ask him to | 


finish his speech upon it after it has been passed 
upon by the Senate. 


Mr. GWHIN. Suppose the Senator from Arkan- 


| sas should be sick for six weeks; are we to post- 


pone action for that length of time? If there could 


| be any surety that the honorable Senator would 
| be here in reasonable time to make his speech, I 


should not object at all. Nor do I object now. I 
am perfectly willing to take up other amendments, 
and | withdraw all objec tion, provided that, when 
we get through with them, if we shall get through 
before the end of the day, the amendment now 
pending shall come up. 

Mr. BERRIEN, Is there any question before 
the Senate? 

The PRESIDENT. The question is on the 


| amendment reported by the committee as amend- 


ed. There was a proposition made that, by unan- 


| imous consent, that amendment should be passed 
over with the view of offering other amendments, 


but it was objected to. 
Mr. BERRIEN. | should myself have no hesi- 


| tation in acquiescing in that course if the decision 


on this question would be a decision by the Sen- 
ate. But the bill is now in Committee of the 


| Whole, and the question must again be presented 


when the bill shall be reported to the Senate. Then 
the argument of the honorable Senator from Ar- 
It is unnecessary, I pre- 


objec tion to passing over the amendment. 

The PRESIDENT. The Chair will state that 
when the bill is reported to the Senate, the ques- 
tion will come up on the amendments agreed to in 


| Committee of the Whole. 


ir. SEBASTIAN. If the Senator from New 
York still objects, I hope that the honorable Sen- 
ator will allow me to appeal to him in behalf of 
my colleague. I think I can make an appeal 


| with great confidence to that Senator, inasmuch 


as the Senate has granted him, with others, the 
indulgence of offering extended remarks upon this 
question. Surely it ‘would not be considered very 
unusual to accord to my colleague a courtesy 
which it has been usual to extend to other Sen- 
ators. I hope, therefore, that the Senator from 


| New York will withdraw his objection, and allow 


the discussion to take that form which has been 
suggested by the friends of the bill. Let us pass 
over informally the amendment now the subject 
of discussion, and proceed to the consideration of 
other amendments. It will be time enough for 
the Senator from New York to object when we 
shall have got through the other amendments. If, 


| then, the illness of my colleague shall still prevent 
| him from speaking on the amendment, it will be 


time enough to make the objection. I hope, 
therefore, that the Senator from New York will 
withdraw his objection. 

Mr. MALLORY. Mr. President, I appeal to 
the honorable Senator from New York to with- 
draw his objection for another reason. 
ator from Arkansas, while delivering his speech 


| yesterday, was unwell, and from a feeling of 


illness, was unable to continue his remarks. 


| When he gave way he had not arrived at the spe- | 


| amendment under consideration. 


| the debts of the Government. 


| in this bill. 


The Sen- | 





cific eels which he entertained against the 
He was forced 
| by illness to give way, and we have not heard from 
| the Senator from Arkansas one single word as to 
his specific objections against this amendment, 
Therefore, I hope we shall give him an opportu- 


| nity of continuing his remarks to-morrow. 


Mr. WALKER. In order to make ita test 


| matter, whether this courtesy is to be shown to 
| the Senator from Arkansas, who ha8 been taken 


sick, | move to postpone the further consideration 


| of the bill until to-morrow. 


Mr. PRATT. I think that is certainly unjust, 
for to-morrow is Friday, and private bill day. 
Private bills have been postponed for the last three 
weeks, for the purpose of passing this bill, under 
the view, fam sure, sincerely entertained ‘by the 
chairman of the committee who reported it, that 


| it would pass, if private bills were only postponed. 


The motion now is to postpone the bill until 
to-morrow. 

Mr. BRIGHT. Letus postpone it until Mon- 
day at one o’clock,. 

Mr. PRATT.  Lhave no objection to that. But 
it is manifestly unjust that the claims of private 
individuals against the Government, should be 
postponed from week to week for the purpose of 
taking up this bill. This bill atlast is only to pay 
The private claim- 
ants are the creditors of the Government. They 
only differ from those who will be paid under the 
deficiency bill, in the fact that they have been 
creditors for a long period of time, whereas the 
others are only creditors of the last year. If, then, 
there should be a precedence, on principle, given to 
one over the other, the private claimants who have 
just claims against the Government of the United 
States, which have been lying over for years and 
years, have certainly a stronger claim than those 
in favor of whom appropriations are to be made 
I shall therefore certainly object to 
appropriating to-morrow for the consideration of 
the deficiency bill. If Senators should desire to 
postpone it until Monday, [ shall have no objec- 
tion; but I certainly must object to its being post- 
poned until to-morrow. 

Mr. SEWARD. I hope I may be allowed to 


| say a word in reply to the suggestions that have 


been made to me by respected Senators on the op- 
posite side of the Chamber. If this was to be a 
final question, I would not insist upon taking the 
vote now; but it concludes nothing. The question 
will be before the Senate to-morrow just as it is 
to-day. Nothing can change that. J think that 
it is due to the proper conduct of public business 


| here that we should get on with this bill as far and 


as fast as we can. After we shall have gone 
through the amendments in committee, rather than 
that the question should be taken by surprise, if 
the honorable Senator from Arkansas should be 
absent, I should myself object to taking any final 
question, or disposing of the matter finally, until 
he should be here; but I see no reason why we 
should not proceed with the bill to-day, as far as 
we can, inasmuch as the very same question will 


, come up again to-morrow. 


Mr. WALKER. I simply wish to remark to 
the Senator from Maryland, that the effect of this 
vote will not be to postpone the private business, 
but will leave it to us to-morrow to say whether 
or not we will dispense with the order of private 
business. 

Mr. RUSK. I desire to say a word upon the 
subject of postponement, and I desire main'y to 
direct it to the Senator from New York. Hesees 


| that courtesy towards the Senator from Arkansas 


would require the postponement of the bill until 
Monday. I think it would be better to lay aside 
the present pending amendment, and dispose of the 
various other amendments which are to be offered. 
The Senator’s objection is the only thing in the 
way of taking up the other amendments. I think 
that by laying aside the pendingamendments, and 
going on with the others, in the absence of the 
Senator from Arkansas, we may considerably 
facilitate the final passage of the bill. 

Mr. SEWARD. | intended to act in accord- 


ance with the friends of the pending amendment, 
and certainly with the honorable Senator from 
Texas; but after the remark he has made I shall 
withdraw my objection. 

Mr. WALKER. Then I withdraw my prop- 
osition to postpone. 


I would suggest to Senators 


Mr. PRATT. 
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that, if they think proper, they might make this 
private bill day. We might go on with private 
bills to-day, and let this bill take the place of pri- 
vate bills to-morrow. 

Mr. HUNTER. I think we had better go on 
with the other amendments to-day. 

The PRESIDENT. The pending amendment 
can be passed over by unanimous consent. 

There was no objection, and it was accordingly 
yassed over. 

Mr.BADGER. Ishould be very glad to know, 
and I think we ought to know it now, whether it 
is the intention of the Senate to give this bill, to- 
morrow, the place which would be, under the rule, 
occupied by private bills? It is a matter of some 
importance that that should be known, because 
there are gentlemen here who are desirous to be 
absent from the city fora day or two, and who 
would not be here if to-morrow should be devoted 
to private bills. 

Mr. HUNTER. I hope that to-morrow will 
be given to the deficiency bill. It is very import- 
ant that we should act on that measure as soon as 
possible. ] have now some amendments to offer, 
under the instructions of the Committee on Fi- 
nance. The first is to add at the end of the first 
section of the bill the following: 

For the reconstruction or repair of the steamer Bibb, used 
in the survey of the Nantucket Shoals, $18,000. 

This is in pursuance of estimate. It is neces- 
sary, in order to complete the survey, which is a 
very important one, and in order to use the work 
in season, that the appropriation should now be 
made, 

The amendment was agreed to. 

Mr. HUNTER. I offer the following, under 
the instructions of the Committee on Finance, to 
come in after the amendment which has just been 
adopted: 

To enable the Secretary of the Interior to investigate the 
conduet of the Indian agents in California, who, without 
authority of law, or official instructions, have contracted 
heavy liabilities for beef and other supplies, alleged to have 
been furnished to various tribes of Indians while negotia 
ting treaties ; and to ascertain whether the Government may 
properly be held liable to claims on account of such con.- 
tracts, $10,000. 

This is in pursuance of an estimate from the 
Department. It is designed to enable the Depart- 
ment to investigate the conduct of those Indian 
agents, of whom we have heard so much, and to 
ascertain the real state of the facts. I ask that 
this allowance may be made, in order to have these 
investigations made. 

Mr. RUSK. I shall certainly vote against the 
amendment. What is the business of the officers 
who receive regular salaries, but to investigate 
these accounts, when they are returned? The 
adoption of this amendment will authorize them 
to appoint other agents, and when these questions 
shall come before us again, they will become vastly 
more complicated than they are at present. 

The amendment was rejected. 

Mr. DAWSON. I suppose the chairman of the 
Committee on Finance will propose the amend- 
ment again, when the bill shall be reported to the 
Senate. 

Mr. HUNTER. 
Senate. 

Mr. DAWSON. 
recollect it. 

Mr. HUNTER. I shall try to remember it. 
Under the instructions of the Finance Committee, 
I offer the following, to come in after the amend- 
ment last adopted: 


It can be proposed in the 


I hope the chairman will 


“ind he it further enacted, That the Secretary of the 
Treasury be, and he is hereby, authorized to purchase for 
the United States, a suitable piece of ground, at a central 
point in the city of San Franciseo, California, as a site for 
the erection of the custom house heretofore authorized to 
be built: Provided, That said site or ground may be ob 
tained with good and sufficient title to the United States, in 
exchange for such reasonable portion of the Government re- 
serve in that city, as the said Secretary shall deem just and 
equitable; or for a sum, in lieu thereof, not exceeding 
$40,000. And to enable the Secretary of the Treasury to 
carry into effect this provision, the sum of $40,000 is hereby 
appropriated : Provided, That if the said Secretary shall fail 
to obtain ground on satisfactory terms, then the said sum, or 
such portion thereof as shall be necessary, may be expended 
in providing the proper foundations for said custom house, 
on the site heretofore selected for that purpose. 


This is in pursuance of an estimate; and it arises 
from the fact, that the lot owned by the United 
States 1s a water-lot; and the additional cost of em- 
banking and filling it up, in order to construct a 
custom-house, will be a great deal more than alot 
could be bought for. The site which it is pro- 


THE 


than that already in the possession of the Govern- 
ment. Itis hoped that the Department may be 
able to make an exchange of some of the lots now 
belonging to the Government, ior the one which 
is desired. This appropriation is earnestly recom- 


'mended by the Department, and, | believe, the 


Government will save money by the adoption of 
the provision. If we build the custom-house on 
the present lot belonging to the Government, it 
will be a very expensive undertaking. 

The amendment was agreed to. 

Mr. HUNTER. I offer the following amend- 
ments In pursuance of estimates from the Post 
Office Department: 

For arrears of contingent expenses occasioned in part by 
insufficient estimates in preceding years, and by a larger 
quantity of blank books and stationery, office cases, and 
other furniture made necessary by the late act reducing the 
rates of postage, and by the great progressive increase of 


| business in the Post Office Department, @7,500. 


For compensation to temporary clerks employed condi 
tionally to bring up arrears of business in the dead letter 
office, $1,002 67. 

Fo: fuel tor the General Post Office building, from the 
20th of February, 1852, to the end of the season, $7 50. 

The amendments were agreed to. 

Mr. HUNTER. I have now got through with 
my amendments from the Committee on Finance. 
| understand that the Committee on Indian Affairs 
have some amendments to offer. 

Mr. SEBASTIAN. Mr. President, I will 


offer, under instructions from the Committee on 


| Indian Affairs, several amendments for the pur- 


pose of supplying deficiencies in the service of the 
Indian Department for the current year. They 
are literally and technically deficiencies, with the 
exception of one which | will explain at the proper 
time. These amendments are all based on esti- 
mates from the Indian Office, sent regularly to the 
Senate, copies being furnished both to the Com- 
mittee on Finance, and to the Committee on In- 
dian Affairs, as is the habit of that office. The 


| first amendment is to insert the following: 


For expenses of treating with the Indians and Half. Breeds, 


| for the extinguishment of the title to their lands on the Red 


river of the North, in the Territory of Minnesota, being in 
addition to the appropriation for the same object made the 
3Uth of September, 1850, $901 05. 


This is to meet an outstanding debt contracted 


| for holding what is called the ‘* Pembina”’ treaty. 


In explanation of that, I will read a letter from 
Governor Ramsay, Superintendent of Indian Af- 
fairs of Minnesota, on this subject: 
MINNESOTA SUPERINTENDENCY, ? 
Sr. Pau, February 27, 1852. § 
Ihave the honor to inclose herewith my accounts and 
vouchers for the quarter ending 3ist of December, 1851. 
| You will see that of the funds placed in my hands to defray 
| the expenses of the Pembina treaty, there is a balance in 
favor of the Government of $6 45, but there are yet unpaid 
demands against the Government on account of said treaty, 
of $907 50, so that it will require $901 05 in addition to the 
small balance in hand, to pay off those claims. I request 
that the above sum may be remitted to me, and hope it will 
be convenient for the Department to do so out of some fund 
on hand, so that it may not be subjected to the delay of a 
congressional appropriation. 


The amendment was agreed to. 

Mr. SEBASTIAN. The next amendment is 
the following: 

For the sum first advanced to the Chippewa Indians of 
the Mississippi under the 3d article of the treaty of 2d of 
August, 1847, to be expended in opening farms for their ben- 
efit, and extending their farming facilities, $5,000. 


Mr. President, by the terms of the treaty made 
| with the Chippewa Indians of the Mississippi, the 
| United States have agreed to pay them an annual 
| sum of $1,000 for agricultural purposes. By ex- 

verience heretofore in the expenditure of that sum, 

it has been found that that amount is not sufficient 

to answer the purpose, and they have asked the 
| Government to advance them five annual pay- 
ments, amounting to $5,000, for the purpose of 
completing the improvements upon the small tract 
of country they now inhabit, sufficient to enable 
| the Indians to engage in agricultural purposes. 
The tribe consists of eight hundred or one thou- 
sand persons, living on something like a town- 
ship, or half a township of land. They have in 
cultivation sixty acres. [tis thought by the Indian 
| agent that they ought to have six hundred acres, 
and this advance is asked for that purpose. It is 
recommended, as will be seen by the following 
letter, addressed to the chairman of the Commit 
tee on Indian Affairs, by the acting Secretary of 
the Interior, not only by the local agent appointed 
| for the tribe, but by the Superintendent of Indian 


i 


| Affairs of the Northwest: 
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DeraRTMENT oF THE INTERIOR, April 6, 1892, 

Str: T have the hooer to transmit a communication from 
the Commissioner of Indian Affairs, with ace mpanying 
estimates, Which It was impossible to submit at the com 
mencement of the session for want ot the necessary data, 
and respectiully to recammend that the several items 
thereof be inserted in the deficiency bill now before the 
Senate. J.J. CRITTENDEN, 

Acting Secretary. 

The-amendment was agreed to. 

Mr. RUSK. I desire to offer an amendment 
which should have been attached to the one pre- 
sented by the Senator from Virginia, under the 
direction of the Committee on Finance, in rela- 
tion to special agents of the Post Office Depart- 
ment. I offer it under the dire 
mittee on the Post Office and Post Roads, and on 
the recommendation and estimates of the P 
master General. 


tron of th 


> Com- 


ost- 
It is as follows: 


For the payment of the salaries of the special agents of 
the Post Office Department, to the end of the fiscal year 
ending the 30th of June, 1852, 311,500, 


The amendment was agreed to. 

Mr. SEBASTIAN. lI submitthe four followir g 
amendments, from the Committee on Indian Af 
fairs, all embracing small sums of the same char- 
acter, and the question can be tuken on them all 
at the same time: 


For fultilling treaties with the Winnebagoes, to wit: por 
chase of tobacco, per 2d article of the treaty of the Ist of 
August, 1829, and Sth article of the treaty of the ISth of 
September, 1°32, S375. 

For fulfilling treaties with the Ottawas and Chippewas, 
to wit: purchase of tobacco, per 4th article of the teaty of 
the 28th Mareh, 1836, 2300 

For fulfilling treaties with the and Foxes of the 
Mississippi, to wit: purchase of tobacco, per 4th article of 
the treaty of the 2lst September, 1832, $200, 

For fulfilling treaties with the Menomonces, to wit: pur 
chase of tobacco, per second article of the treaty of the 28th 
March, 1836, #100, 


sacs 


Those items all arise under treaties with the four 
different tribes, under articles which appear to have 
been a mere transcript of each other, by which the 
Government is under obligations to furnish so 
many thousand pounds of tobacco to the Indians, 
revardless of expense. The appropriations made 
last year were found, in consequence of a rise in 
the price of tobacco, to be insufficient for the pur- 
chase of the stipulated amount. These are esti- 
mates from the Indian Office for the purpose of 
purchasing the whole number of pounds required 
by the treaties. They are not for debts contracted 
by the Department, for the quantity of tobacco 
corresponding with the amounts here were not 
riven to the Indians, although they ought to have 
been in the beginning of the present year. 

The amendments were agreed to. 

Mr. SEBASTIAN. The last amendment which 
I am directed to offer by the Committee on Indian 
Affairs, is as follows: ~ 

For payment to the following named tribes of Indians, of 
the under-mentioned sums due them, retained by the late 
sub- Indian agent, William H. Bruce, the same to be reim 
bursed to the United States when recovered from said sub 
agent or his sureties, to wit: forthe Menomonces, $9,466 27; 
for the Chippewas, Menomonees, Winnebagoes. and New 
York Indians, 8521 59; for the Six Nations of New York, 
#22 50; for the Stockbridge, $1,106; making inthe whole, 
$11,116 36. 

In a communication received from the Indian 
Department, the committee were informed that the 
bonds of the sub-agent have been placed in suit to 
recover the amounts specified, and that it is deemed 
but just that the Government should at once make 
good the amount withheld from the Indians. In 
further explanation, | will say, in reference to the 
amounts asked for in the amendment, that they 
are moneys due from the Government of the Uni- 
ted States to the different Indian tribes, with the 
disbursement of which the sub-agent was charged. 
The money was never paid to the Indians. The 
agents’ bonds have been placed in suit for the re- 
covery of the amounts that he ought to have paid 
over as Government agent; and the only question 
now is, whether we shall compel the Indians to 
wait until they are recovered, or do as we are 
bound by treaty obligations to do—foot up the 
loss at once, and take the chance of indemnity from 
the Indian agent ourselves? That is the question 
presented. 

The amendment was agreed to. 

Mr. HAMLIN. I am directed by the Commit- 
tee on Commerce, and in pursuance of a letter 
from the Secretary of the Treasury, which I hold 
in my hand, recommending the same, to offer the 
following amendment: 


For the purchase of the site on which to erect the custom- 
| house, Bangor, Maine, $15,000. 








for the purchase of the site on which & erect the custom- 
onee, Bath, Maine, $11,000. 


Mr. BRODHEAD. 
from Maine re ferred to a letter of the Secretary of 
the L'reasury. I should like to hear it read. 


4 Mr. BADGER. We have passed a law author- 
‘tion of the custom-houses. 


a 
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| 
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ne the eres 


: Mr. HAMLIN. I will state, that at the last 
a sion of Congress an appropriation was made 
; for the erection of the custom-houses in both 
i laces. No appropriation was made in either 
5 case to purchase the site, The sites have been 
irchased, and now the Department wants the 

joney to pay tor them. 

Mr. CLEMENS. I do not understand that to 
wea deficency. It isa provision for a new con- 
ract, In it in orde rina deficiency bill? 

The PRESIDENT. Any amendment is in 

; order thatis ine onformity with an estimate fur- 
nished by a Department, or reported from a com- 
mittee, according to the rule, as amended a few 

i Gays ape 

: Mr. HUNTER. I desire to be informed by | 
he Senator from Maine whether the original law 

= | limited the amount? And whether this is an at- 

: tempt ta extend the limitation? 

Mr. HAMLIN. The letter which I hold inmy 
hand, states that the cost of the buildings was 
limited to theangount named in the appropriation ; 

at this is for the purpose of the sites. I do not 
know that it is, strictly speaking, a deficiency. 
The original law creating the necessity for this | 

entract, was passed last year. It has been made. 
They have made the purchase of the sites; they 

7 have not paid for them, but they ask this appro- 
yriation to pay for them. Ido not see that it 
mniakes much difference whether it comes in here | 
or in the regular bill. 

The amendment was agreed to. 

Mr. MALLORY. I submit the following 
amendment, under the direction of the Commit- 
tee on Naval Affairs: 

For establishing a depSt of coal for naval purposes at 
Key West, in the State of Florida, #20,000, 

[hold in my hand an estimate from the Sec- 
retary of the Navy, which has been submitted to 
the Bureau of Yards and Docks, addressed to the 
committee, recommending this measure. 

Mr. BRODHEAD. This is an appropriation 
if $20,000. If there is a letter from the Depart- 

3 it ommending it, and giving the reasons for 
. I should like to hear tt read. 

The Secretary read a letter from the Secretary 
“the N wy, addressed to Mr. Matiory, and 
lated March 5, 1852, as follows: 

‘| have the honor to transmit a report of the Chiefs of 
the Bureaus of Ordnance, Construction, and Navy- Yards, 
&c., to whom your letter of the Ist instant, in relation toa 
naval dept at Key West, was referred, and to inform you 
of the concurrence of the Department therein.”’ 

A letter was inclosed, signed by Commodore 
Morris, Commodore Shubrick, and Commodore 
Smith, dated March 4, 1852, and addressed to the 
Secretary of the Navy, as follows: 

‘In cermpliance with your direction in the indorsement 

letter from Mr. Mau.ory, of the Ist instant, we 

save the honor to state, that, in our opinion, it weuld be 

ul and expedient to have a depot of coal at Key West, 

the use of the naval steamers, which may be employed 

in that quarter; and that the sum of $20,000 would be suf 

jent to provide accommoedation for the preservation of as 

ir coal as will probably meet the wants of the service,’ 
he amendment was agreed to. 

Mr. BELL. I propose the following amend- 
ment: 

For payment to the citizens of Alabaina, Georgia, and 
Piorida, for depredations committed by Creek Indians upon 

ir property, and for other property, taken by the troops 
{the United States, and friendly Creeks, in the year 1836, 

5,797 
I offer this by direction of the Committee on In- 

: » Affairs. [would not have presumed to offer it 
my own responsibility. This is a claim 

which has now been pending against the Govern- 

nent of the United States, I believe, for fourteen 

| vears. It has received various examinations in 

House of Representatives anterior to this, and 

an n the Senate also. Adverse reports have been 
made upon it in the House; one elaborate report 
was made, I think, in 1838; but the parties—the 

; State authorities of Alabama particularly—have | 


ver rested satisfied under that decision of the 
The House itself, I believe, came to 
nelusion upon it. The Committee on Indian 


A fairs of the Senate, either the last session of Con- 


' et > 
mliiiee, 


The honorable Senator | 


gress or the session before, reported a bill, and my | 
recollection now is, that it passed this body—ex- 
tending the Indian intercourse law over the States 
| of Alabama, Georgia, and Florida, with the view 
|| ofembracing allclaims made for depr edations com- 
| 

| 

tion of the tribe, in the year 1836 and other years, 
going perhaps beyond that period. The Committee 
on Indian Affairs, upon further examination into 
|| that question, are of opinion, that under the 
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mitted by the hostile Indians, who were buta por- | 


circumstances of the case, it would be very dan- | 


gerous to adopt any such law, or extend the inter- 
course law over those States, not only on account 
of the lapse of time, but on account of the great 
difficulty of guarding against very extensive frauds 
in proving up all such ‘claims at any time, partic- 
ularly after so great a lapse of time. 
A commission was appointed, under an act of 
|| Congress, during the administration of General 
Jacks on, either i in the year 1836 or 1837, | forget 


| 


which, though I have the official documents all 


before me, to inquire into and report to the Exec- 
utive the number and amount of the depredations, 
the individuals upon whom they were made, and 
also at what periods, and by what portion of the 
| Creek tribe of Indians they were committed. 
| That commission resulted in a report. After 
taking proofs, and discharging the commission 
with as much assiduity and care as the commis- 
sioners alleged they were enabled to do, they re- 
|| ported the entire amount claimed and proved by 
the sufferers to be $1,257,407 30; out of which 
| they allowed $355,797 92. The latter amount 
they reported was for real and actual losses sus- 
tained by the claimants. The Committee on In- 
dian Affairs have taken that report, as the basis of 
the proposition for the relief of the sufferers by 
the depredations. The committee of the House 
of Representatives assumed the principle that 
these claims for remuneration for depredations 


sroperty of citizens of Georgia, Alabama, and 

lorida, came within the principle established by 
the act of Congress in the year 1816, when a ques- 
| tion arose with regard to the depredations com- 
mitted by the British troops = our northern 
|| frontier in the War of 1811, °12, and °13—that 
| principle being that the Government was not re- 
sponsible for the property destroyed by foreign 
troops in a state of war against the United States, 
by an invasion of our territories. That isa prin- 
ciple which is not meant to be contested; but the 
Committee on Indian Affairs, in recommending 
this appropriation for the relief of those citizens, 


proceed upon the principle that the state of things | 


then, did not constitute such a war as comes with- 
in it; that, in fact, it is, though not expressly ex- 
cepted, clearly an implied exception to that prin- 
ciple, so laid down in the act of 1816. The 
advocates for the claims of these parties—who 
allege that they suffered to a much larger amount 
than is provided for in the amendment—allege that 
they have the same grounds to come before the 
Government for redress that those who suffered by 
depredations committed under the general inter- 
course law upon the frontiers, have. They allege 
that they were unwarranted depredations commit- 
ted by robbing parties of Indians; and that if the 
prince iple of the general intercourse Jaw had been 
applied to the Southern States, in which a portion 
of those tribes still resided, they would have been 
entitled clearly to the benefit of it. 

It is for the purpose of enforcing the principle 
of the intercourse law, in effect, so far as regards 
the actual amount of depredations and damages 
committed by the hostile Creeks, that this amend- 
nent is offered. If the principle of that law should 
be extended, as was proposed to the Senate a ses- 
sion or two ago, and which, I believe, was sanc- 
tioned by the Senate, though it did not become a 
law, the probability is thet a much larger amount 
would be established under it—if I should say a 
sum double the amount, perhaps I would not be far 
wrong. Under all the circumstances of the case, 
considering that it does appear to be a just ¢ laim 
for damages against the Government of the United 
States, when we look into the facts connected with 
it, the committee are of the opinion that the smaller 
sum, reported by the commission to which I have 
alluded, would be the safest for the Government, 
while it would do, perhaps, substantial justice to 
allthe bona fide claimants; not that we suppose 
that all the consequences of the damages to the 
parties named were traced according to any prin- 


committed by parties of hostile Creeks, upon the | 


| polic y: 


sold 
| while that pay lasted, something upon which they 
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ciple that their claims would not be justly much 
larger than that proposed to be appropriated. 
Mr. President, the whole question of the le 

appropriation which i is proposed for the satisfoe- 
tion of these claims, grew out of what I considered, 
at the time, a most unfortunate policy of the Fed. 
eral Government. By the treaty of 1826, with 
the Creek Indians, which was not ratified until 
1832, the Indians were allowed to sell out their 
territory, condition that they should remove 
westward; but I believe the terms of the treaty 
were, that whatever head of a family chose to re- 
tain a reservation, should be at liberty to do so, 
How many reservations there were thus retained, 
[ do not remember, for I have not recently looked 
into the official documents on the subject; they 
were very large. But the misfortune was, that it 
became the policy of the Government at that time 
to coerce the removal of the Indians by every ex- 
pedient which, as they supposed at the time, was 
sustained by a sound policy, but Which turned out 
by and by to be a very inwiee and unsound 
It allowed white settlers to go into the 
Indian country, purchase reservations, and settle 
in the midst of the Indians, before the first step 
was taken for the removal of the latier west of the 
Mississippi. A large population immediately 
rushed in; the Indian reservations, according to 
the regulations vs ted out by the treaty, were 
rapidly bought by the white settlers; but there 
were the Indian venders, a great mass of the In- 








| dian population, still within the Indian territory, 


forming a confused and promiscuous settlemert 
all over it. It was very early seen by the citizens 
of Alabama and Georgia, more particularly by 
the settlers who had gone in, in pursuance of the 
recommendation and policy, | may say, of the 
Government, that the Indians, when they once 
their reservations and got their pay, had, 


might subsist, but there was no stimulus to in- 
dustry ; they had no lands remaining to cultivate; 
and it happened between the year 1834, when the 


| reservations were sold, and 1836, when the out- 


rages complained of commenced, that a large por- 
tion of the Indian population were in a state of 
absolute starvation, and by violence, by plunder- 
ing, by robbery; for charity, however extensive 
it might be, was not sufficient to supply their 
wants, operated upon by no hostile feeling towards 
the whites or towards the Government of the 
United States, but for bread, for means of subsist- 
ence, they commenced depredations on the cattle 
and other property of the white settlers amongst 
them. Butthat is not all. The whole truth requires 
that | should state that the Government was re- 
peatedly, again and again, admonished, that the 
destitute condition of the Indians must inevitably 
lead to hostility on their part; that it must lead to 
plundering and robberies, and that unless it sta- 
tioned a sufficient military force within their bound- 
aries, the very consequences which did follow in 
1836 must inevitably follow, and they did follow 
with a most fearful violence not so largely in mur- 
dering the white inhabitants, (though murders were 
committed,) as in plundering property, taking cat- 
tle, burning houses, and driving out the white set- 
tlers altogether, who, although they had gone there 
under the sanction of the Government, purchased 
reservations, and settled down, were absolutely 
expelled with their families. Those white set- 
tlers have thought that they were entitled to some 
remuneration, after having gone there under the 
faith of the Government, for the damages sus- 
tained in consequence of being expelled from 
farms which they had purchased under the au- 
thority, countenance, and recommendation of the 
Government. Butall that is excepted. Wedo 
not propose to pay them one cent on that ground. 
The whole amount proposed to be paid is for prop- 
erty actually taken, or consumed, or destroyed, by 
the Indians, and for another large portion included 
in the same amount of three hundred and odd 
thousand dollars for stock and cattle taken by the 


| United States troops and friendly Indians, because 


they had to rush in under circumstances that did 


' not allow proper means to be used for their suste- 


nance. 

I believe I have stated all the substantial facts 
of the case. The honorable Senators who repre- 
sent the section of the country from which this 
proposition comes, can state if | have omitted 
anything material. Under these circumstances, it 


does appear to me that the Government is under 
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in obligation—the obligation of protection—the || Senator from Virginia [Mr. Honrer] should have 


\bligation of the treaty—which they cannot blink 
or disregard, to pay at least the amount provided | ficiency bill long since. 


for in the amendment. 
a state of war, I have only to mention that there 


was no declaration of war by the authorities, or | 
what were considered the authorities, of the tribe | 


of Indians. It first commenced in licentious dep- 
redations on property, dictated and impelled by 
hunger. What other motives, what feelings of 
vengeance, if you please, may have entered into 


the hearts of the warriors who joined the preda- | 


tory hordes before all was over, no one can tell. 
Neither did the authorities of the tribes, nor the 
creat body of the Indians, unite with them. It 
was at last, as | understand, only a fraction of 
the Indians that became thus hostile and preda- 
tory. There is, then, in my judgment, no tenable 
ground for the position taken by e:e Committee 
on Claims in the House of Representatives, in 
saying that this was a state of public war, which 
would exclude these claims under the principle 
laid down in the act of 1816. ‘There was no public 
war declared. There was no war on the part of 
the entire tribe. It was but a fraction of thetribe; 
and even their hostilities were impelled by the 
strong circumstances | have indicated, and which 
the Government might have prevented by proper 
diligence and forecast. 

I do not choose to go into the question as to the 
circumstances under which these irregularities, 
these hostilities, were allowed to spring up in the 
Creek nation. I believe I might undertake to 
state, and might refer to public documents, or, at 
least, to public speeches, for the purpose of forti- 
fying what I say, that warning was given in due 
time; that the country was attempted to be noti- 
fied that this state of things must lead to the very 
disastrous consequences to which it did lead. I 
believe it cost the Government $3,000,000 over 
and above the stipulations of the treaty of 1832, 
to remove those Indian warriors. I charged it, at 
the time, to the neglect of the Federal Govern- 
ment. I will not undertake to say, after this lapse 
of time, after the passions and interests connected 
with that period have passed away, that I should 
form the same judgment now. The whole respon- 
sibility rested upon the Executive at the time. 
That expenditure of full $3,000,000, which grew 
out of the hostilities, was the consequence of that 
neglect. But I do not wish to review this. I 
think, however, this is a claim fourded in such 
obligations as this Government cannot disregard. 

Mr. HUNTER. These are matters which I 
do not profess to understand. They have come 
from etlee committees; and have doubtless been 
investigated by them; but I think [ have heard 
enough to convince me atleast that this appropria- 
ation should not go into the deficiency bill. 

This billas it came from the House of Repre- 
sentatives, appropriates $3,127,000 to supply defi- 
ciencies; the Finance Committee of the Senate have 
added $853,000 more, making in all $3,980,000 
appropriated by that bill previous to the amend- 
ments which have been offered to-day. It seems 
to me that there is some danger of our swelling 
this deficiency bill far too much. If this is a 
legitimate claim against the Government of the 
United States, I should conceive that it will be bet- 
ter to postpone the further consideration of it until 
the Indian appropriation bill comes up. If that 
is done we shall then have had time to examine 
the question thoroughly. I confess it is new to 
me, and I do not understand it. I suggest, there- 
fore, if it will suit the views of the Committee on 
Indian Affairs, that claims of this nature should 
be reserved until we have the general Indian ap- 
propriation bill before us. 

It is impossible, if we should now go into all 
the affairs connected with all the branches of the 


appropriations in the deficiency bill, for the Sen- | 


ate to pass them for want of time; as it will con- 
sume so much time in their investigation, and we 
should be compelled to examine the wants of all 
the Departments. Whereas, if we should confine 
ourselves to the actual deficiencies, and postpone 
these questions of claims to the general appropri- 
ation bill, we should get on much faster. 

In relation to the general merits of this claim, 


I do not wish tosay anything, unless the Senator |, 


{Mr. Bert) persists in urging its introduction 
here. If so, I should havea word or two to say || 
about it. 


Mr. CLEMENS. It appears to me that the 


| amendment which, in m 


| that was a 


made his objection to admit claims into the de- 
It is a little singular that 


To show that it was not || he has permitted all others to pass, and that he 


should select this particular case for special objec- 
tion. If he had opposed the admission of other 
claims, [ should now have gone with him; and, 


| however anxious | may be that this one should 


pass, | would not have complained if others had 
been rejected. 
and light-house claims, and every possible species 
of appropriation is admitted into the bill, without 
any objection on the part of the Senator, it is some 
what strange that he should object to this, the most 
just item of them all. . 

These depredations were committed in conse- 
sequence of the faults of the Government. I do 
not blame the Indians, because, in consequence of 
the faults of the Government, they were com- 
pelled to resort to depredations to procure the 
means of subsistence. A commissioner, appoint- 
ed by the Government, reports that it was not the 
policy of the Administration—although the In- 
dians, in 1834 and 1835, were actually suffering 
from want of food, and in a starving condition— 
to supply them wita food, because the Govern- 
ment wanted to force them to emigrate. It had 
failed for years to comply with its obligations to 
remove them, and finally attempted to starve them 
into a removal. Under these circumstances, a 
small portion of the Lower Creeks—for the Upper 
Creeks did not take any part in the disturbances— 


a small number of the Lower Creeks, amounting | 


to scarcely a fifth of the tribe, shot down the 
cattle, and stole the property of the settlers; event- 
ually, these acts led to a state of hostilities, and 
the settlers were compelled to leave the nation. 
They come here now, and ask, not for consequen- 
tial damages arising out of their compulsory re- 
moval, but for damages for the actual loss of their 
property. They ground the claim, not on testi- 
mony taken now, but on actual proof taken before 
the commissioners appointed by Congress at the 
time, which commissioners report that they were 
entitled to recover $1,500,000. The commission 
was appointed on the recommendation of General 
Jackson. 

The payment of this claim has been again and 
again urged by Presidents of the United States, 
and again and again reported on by committees of 
the Senate. The Senator from Virginia [Mr. 
Hunter] says he does not understand it! Why, 
we had a full discussion of this very question last 
Congress; a bill, similar to the amendment of the 
Senator from Tennessee, [Mr. Bext,] was intro- 
duced by the Committee on Indian Affairs, at my 
instance; an objection was taken by the Senator 
from Kentucky, and, after one or two days’ de- 
bate, we accepted his proposition, to extend the 
intercourse laws so as to embrace this question. I 
was willing to accept that proposition then, and 
I am willing to accept it now, because, as the Sen- 
ator from ‘Tennessee (Mr. Bett] has said, cor- 
rectly, it would double the amount which we now 
propose to pay. The Committee on Indian Af- 
fairs have reported a bill this session precisely like 
that reported at the last session. ‘This amend- 
ment gives us less than we have a right to claim. 

We have been waiting on the justice of Con- 
gress for nearly sixteen years, and it is time that 
something should be done. If the Senator from 
Virginia {Mr. Hunter] had been as anxious to 
guard the deficiency bill against all other amend- 
ments, [ should not object to his attempt to ex- 


But, when custom-house claims, | 


a. 
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| bill on which a single question has been raised 


It is true that amendments have been offered from 


| other committees under the rule as it now stands 


but many of these were in relation to matters 


| about which I knew nothing, and, therefore, about 
| which I could say nothing. 


This amendment 
proposes to add to this bill a very large amount; 


| and besides, so far as I can understand it, it seems 


to me to involve a novel principle. What is tt 

The friends of this amendment say, that by oar 
general policy we were, at a certain peri yd, in 
volved in an Indian war, and t to pay 
the damages to citizens of the United States who 


rt we ought 


| were injured in their property by thatwar. Tha 


clude this; but when he manifested so much com- | 


placency while amendment after amendment was 
introduced, J think that the objection is made with 
a very bad grace at this stage of the proceedings. 

Mr. HUNTER. 
favored or supported any amendment which did 
not properly appertain to this deficiency bill. The 
Senator from Maine (Mr. Hamuiy] reported an 
opinion, was for a de- 
ficiency. There was a bil! passed last year for 
the erection of a custom-house in the State of 
Maine, and the sum which it was to cost was 
limited to a certain amount. By an omission in 
the bill no appropriation was made for the site. 
The gentleman ri Maine proposed that we 
should appropriate something for the site. | think 
eficiency, At any rate, there is a 
difference of opinion between the Senator from 
Alabama and myself. Iam not aware that any 


| amendment has been offered here to-day to this 


I am not aware that I have } 


| 


| be called a war, or whether it was not. 
| always understood this be a war; 
| understand 


| not be liable. 


| pretend to decide. 


| the present occasion. 


is the amountof the principle. Formy part, sir, I 
do not think that we are under any such oblica 
tion. Ev ery portion of the country must take tt 
chance in regard to our general legislation or the 
consequences that may result from It. If any one 
party or section is injured, they cannot come here 
and ask us to pay damages on account of our n 
acting with proper wisdom and caution. The 
question is, whether this was what could properly 

| h ive 
and if so, ! 
the Senator from Tennessee [Mr 
Bex} to say that the General Government would 
1 should like to know from that 
honorable Senator whether I understand him 
rightly ? 

‘Mr. BELL. I cannot answer categorically. ! 
do not regard this as being a public war in the 
sense in which that term is used. 

Mr. HUNTER. Upon that question J do not 
This appears to be a difficult 
case; and on that account, if on no other, I arm 
inclined to think that it does not properly belong 
to a deficiency bill. The question, therefore, | 


n 


| think, should be laid over until the general appro- 
| priation bill is brought up, when we shall have 


had time to consider it more fully. 


Mr. BELL. 


I beg leave to say that the objec 
) 2 


| tion, as taken by the Senator from Virginia, is 


taken upon very plausible rrounds; but those of! 
us who have had experience in regard to the mode 
of bringing in general appropriation bills in times 
past, know very well what the result will be. We 


| Know very well, that in a matter of this sort, tt 
would be contended that it should be passed over, 


in order that more time should be had for deliber- 
ation—just the very argument, sir, that is used o1 
When I wasup afew min 


utes avo, I stated that this matter had been under 


| consideration for fourteen years; and | think it 


now time that we should cometo some conclusion 
and settle the principle; and whenever itis settled, 


| I think it will be time not misspent, for it appears 


to me that this question is likely again to arise in 
this country, and that, perhaps, at no very distant 
day. Such a war may be brewing at this momen 
in the Northwest. [tis a question to be settled 
whether this was such a war as should preclud: 
the satisfaction of these claims by the Gover 
ment of the United States. If that is so, it should 
be done seriously, not only because it involve 
this amount, but because it may involve mucl 
larger amounts in time to come. “I stated thatt! 
Committee on Indian Affairs did not consider t! 


a war in the sense contemplated by the act of 


1816, which could indemnity citizens from loss 
incurred by the ravages of a public enemy. It 
was no more a public war than are those wild and 
indiscreet ebullitions of young warriors, who break 
out every year and commit de ore d ition upon 
the borders of white settlements. It was a wa 


| which had something more in it to justify th 


| claimants in presenting themselves at the deor of 


| the public Treasury for indemnification. It was 


| Indians, but even, when time was taken 


a war which was provoked by the policy of the 
General Government, not only in leading and in 
ducing white settlers to go and settle among the 
y the 
forelock by the citizens of Georgia and Alabama, 
and the Government was admonished, that if this 


|| policy was persisted in, it would result in this de 


scription of depredations. These settlers feared 


| for their safety for two years before hostilities 


| broke out. 
| ernment? I repeat again, sir, that it was to starve 


And what was the policy of the Gor 


these Indians out, and thus to compel their re 
moval. 


Mr. CASS. Will the Senator allow me to ask 


| him to inform me where he gets the evidence upon 


which he makes such an assertion as that? 


mee tenn te 


; 
i} 
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; 
| 
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Mr. BELL. I have the matter in my own rec- 
ollection, and [ think the public documents will be 
found to contain it. 

Mr. CASS. At that time I had a considerable 
share in the responsibility of this measure; and I 
venture to say, from my recollection of the mat- 
ter—though my attention has not been recently 
called to it—-that the Senator will find himself mis- 
taken. I venture to say that the treaty will show 
express provisions to the contrary. 

Mr. BELL. What I stated was in accordance 
with what the Senator from Alabama [Mr. CLem- 
ens} had stated in his argument. It was because 
they permitted these laige reservations to be taken, 
and yet permitted them to be sold, and purchasers 
to go and occupy them before the Indians had been 
removed, That was the cause of the difficulties 
between the Indians and the white settlers, in the 
first place. And the Government was warned be- 
forehand in regard to the results of that course. 
I did not remember that the honorable Senator 
from Michigan was at the head of the War De- 
partment at that period, and I will do him the jus- 
tice to say that | cannot charge that policy upon 
him. I will not undertake to state that that hon- 
orable gentleman advocated that policy in the 
Cabinet of which he was a member. I only say 
it was the policy of the Government at that pe- 
riod, and that policy was to starve the Indians 
into an emigration, 

Mr. CASS. Will the Senator allow me to in- 
terrupt him? I wish to state that this is a trans- 


action which occurred many years ago, and of ' 


course [ have an indistinct recollection in regard 
to it. This I recollect, that I made the treaty, in 
which I was aided by one of the purest men in the 
country, the predecessor of the Senator from Ten- 
nessee in this House, Judge White, of Tennessee, 
who from the beginning to the end acted upon it. 
The Government was disposed to extinguish the 
Indian title in those States, and they wished the 
Indians to go; and every man who knows what 
was the condition of the Indians then, knows that 
they must have gone. 
ing to go. The pressure upon the General Gov- 
ernment, however, was immense to have the coun- 
try opened to the white settlers. We could not 
sweep them all off at once, we could only remove 
a portion of them at a time, as we had done in 
other cases, 

Mr. CLEMENS. 
ator from Tennessee [Mr. Bert] has said it was 
the policy of the Government to starve out the In- 
dians, and as I had said the same thing, what was 
my authority for saying so. 

“Mr. Balch, 2 Government commissioner, appointed by 
the President to investigate the causes thatled to the Indian 
hostilities in 1836, reported that, in the latter part of the 
year 1834, the Creeks suffered for the want of food; that 
in 1855 they were reduced toa state little short of starva- 
tion; but, he said, ‘it was contrary to the policy of the Gov- 
ernment to supply them with food, as this act of benevo 
ience would have retarded emigration.’ *°—Br. Doc., 2d 
sess. 24th Cone., No. 154, p. 157. 

Mr. CASS. May I inquire when that docu- 
ment was dated ? 

Mr. CLEMENS. It is a document of the sec- 
ond session of the Twenty-fourth Congress. 

Mr. CASS. Allow me to say a single word. 

Mr. BELL. Does the Senator wish me to yield 
the floor? 

Mr. CASS. Only for afew moments. I wish 
to say that Mr. Balch, as a commissioner, says 
what he had no right to say. It was after my 
time; but | know that, at no time, had he any au- 
thority to say, in giving a reason for these diffi- 
culties, that any Government that ever had the 
authority in the United States, desired to starve 
the Indians, witha view to compel them to remove. 

Mr. BELL. Notto starve them absolutely, but 
not to give them supplies. 

Mr. CASS. Allow me to say that, as I have 
long livedamong the Indians, and have known their 
habits, there is no portion ef this country in which 
there are Indians where there is not great suffering 
among them; and, in the northern part of the 
country, there is no winter passes in which a con- 
siderable number of them do not die from starva- 
tion. It will never do to think of supplying their 
wants, by any appropriations we can make. = It 
would actually seem that they do not know or care 
for what to-morrow may bring forth; and it is no 
imputation upon the humanity of any Government, 
that they did not establish depéts throughout the 
country, with a view to ask our starving Indians 


The Indians were unwill- | 


I wish to state, as the Sen- | 


| to come to them to be fed. There is not a gentle- 


| most assuredly. 
| them or to us. 








| reservations. 


man on this floor who does not know that. It is 
deeply to be regretted; but the question is, what 
is the remedy to be applied? Not that remedy, 
That will do no good, either to 


But with respect to Mr. Balch, allow me to say 
that he never had the slightest authority to make 


such an annunciation as to the action of any Amer- 


ican Government. But 1 repeat that it was after 
my time, and I am not responsible for it; yet, un- 
der whatever Administration this occurred, | dis- 
avow the senument. 

Mr. BELL. I think the Senator is trying to 
escape from the point which is urged with reference 
to the validity of this claim. 

Mr. CASS. 1 did not say a word on that sub- 
ject. 

Mr. BELL. Well, sir, whatever may have 
been the policy of the General Government, (and I 
am willing to admit that it has often been humane 
and liberal,) it cannot be denied that the Govern- 
ment was warned, that unless these Indians were 
supplied with provisions, or an adequate military 
force was stationed in that section of the country, 
these evils would result. 
Senator from Michigan may draw what conclu- 
sion he pleases; but one great point on which we 
rely, is, that the Government was forewarned. I do 
not know op what authority Commissioner Balch 
made this statement, but that was the report, and 
it was not disavowed by the Government at the 
time. ‘There may be better authority than that of 
Mr. Balch. I believe there is, and that it will be 
found in the document referred to. The Govern- 


Now, the honorable | 


ment certainly refused either to supply the means | 


of subsistence to these Indians, or to furnish a 
competent force to suppress these outrages. And 
what escape is therefrom it?) The honorable Sen- 
ator from Michigan says, that such a treaty was 
made, and that they had not reserved the power 
to coerce the Indians, after they had made their 
The policy of the Government was 
to get the Indians out ofthe country. They made 


a treaty—the best one perhaps which they could | 


make, under the circumstances; and one of the pro- | 


visions of that treaty allowed the Indians to make 
reservations which were to be sold under regula- 
tions to be prescribed by the General Government, 
and they retained no power to coerce their removal 
under the conditions of the sale of these reserva- 
tions. 

From the year 1830 to the year 1834—the time 
when these settlements were taking place, and 
while these reservations were being made—the set- 
tlers perceived what would be the consequences 


unless the Indians were removed; and when they | 


| found that the condition of the Indians was such 


as to threaten these depredations, they warned | 


the Government, in such a manner as should 
have received attention, that, unless the Indians 
were furnished with provisions, their destitute 
condition would impel them to commit these dep- 
redations, or that, if they did not supply them 
with the means of subsistence, they ought to sta- 


| tion a suitable military force in that section to re- 


yel the depredations to which they were exposed. 
The Government then sanctioned the principle of 
coercing their removal, not by starving them actu- 


ally to death, but by causing them to fee! that their | 


true resources, and their very subsistence depended 
upon their removal to the west of the Mississippi. 
Things continued in that condition from 1834 to 


1836, when the depredations commenced; and, as | 
| the honorable Senator from Alabama has stated, 
| not ene fifth of the Creek Indians were engaged 


in it, 


It was a matter to be inquired into by the | 


commissioners appointed by the Executive Gov- , 


ernment, what proportion of these tribes took part 
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_ Mays, 
held starvation over them as a rod to compel them 
to emigrate beyond the Mississippi. 

1 think that if the General Government had 
provoked a general war, they would have owed 
an indemnity to citizens who suffered by it, and 
that they should pay for these depredations, [)- 
dividuals were encouraged, and recommended to 
go in and settle among these Indians, by the Gov- 
ernment itself; and what we propose now is, only 
to pay one fourth part of the entire amount of 
damages which they claimed, and which they 
seem to have proved vefore the commissioners—| 
mean the consequential damages from being co- 
erced from their farms, and being compelled to 
fly for their lives, leaving not only their farms, 
but their cattle and household goods. 

{ commenced stating some reasons to the Sen- 








‘ator from Virginia why this is a proper occasion 


to act upon this appropriation. If we leave it till 
the general appropriation bill comes up, it will 
from necessity be passed over to the next Con- 
gress. We know from long experience that the 
general appropriation bills are the last that are 
taken up. You may remember that at the last 
session of Congress it was at the last hour at 
which Congress, under the Constitution, could sit, 
that those bills were brought here, and some ques- 
tion was likely to arise whether the acts passed 
at that time were passed constitutionally. I be- 
lieve they did not pass until the morning of the 
fourth, instead of the third of March. So it will 
be again, and so I think it is destined to be so long 
as this Government stands. 

There must be some intermediate period when 
Congress has more leisure and more disposition 
and opportunity to examine claims of this kind, 


| if they are to be settled with due deliberation. 


This deficiency bill offers the most suitable occa- 
sion that can arise for that purpose. I consider 
that this is fully verified from past experience. 
The only discussion we are likely to have, is upon 


_ this deficiency bill, for if it is put over to the close 
| of the session, it will be all we can do to pass the 


ordinary appropriations for the maintenance of 
the General Government. It is for that reason, 
that unless those who are interested in the propo- 


sition, request me to withdraw it, I must continue 


to press it. 
fr. RUSK. I regard these claims—although 


part of the facts have escaped me, having investi- 
| gated it some years ago—as being as just as any 
that could come before Congress. The intercourse 
| laws of the United States did not extend to the 


States of Georgia and Alabama; if they had, these 
claims would have been paid Jong since. A bill 
was passed by the Senate, after a full investiga- 
tion of all the facts, so as to extend the full au- 


| thority of the intercourse laws of the United States 


| by these Indians. 


to the time when the depredations were committed 
It was passed by the Senate, 
but was lost in the House of Representatives. It 
was passed by the Senate, after a full investiga- 


tion of all the facts connected with the case. 


| were sent out to suppress the disturbances. 


The depredations were committed by the In- 
dians, not during a state of war, but in a mere 
outbreak of a portion of the tribe, and were com- 
mitted on the citizens of Georgia and Alabama. 
Most of these people were very poor, and they 
suffered the loss of their cattle and corn by the 
spoliations of the Indians, whilst some of their 
property was taken from them by the troops who 
Ido 
not think any argument can be based on the 
causes which led to these depredations, in oppo- 
sition to the claims of these people for remunera- 


| tion from the Treasury of the United States. It 


if so, it makes the claim stronger, 


in these depredations upon the property of these || 


petitioners. That was one of the purposes for 


' which the commission was instituted, and one on 
| which they reported. 


I say, then, Mr. President, that it was not only 
no opm war, in the sense in which that term is 
used in regurd to the laws of nations and the trea- 


| tises which treat of the laws of war or the laws of 


nations, with respect to foreign wars in regard to 
depredations by a foreign enemy upon the prop- 


erty of citizens—not only is it no such war, but | 


i hold that these depredations were provoked by 
what was the unfortunate policy of the Govern- 


| ment in regard to the Creek Indians who held res- 


ervations and who refused to remove. 


is said that the policy of the Administration may 
have led the Indians to make these depredations, 
But whatever 
that policy might be, if the intercourse law which 


| was applied everywhere else had applied to the 
| States of Georgia and Alabama, these would 
| have been just claims, and would have been 


settled by that law. 


They have, besides, been 
thoroughly investigated, and estimates have been 
reported by the Commissioners appointed by 
the Government. The most of them, I believe, 
have been made by people in indigent cireum- 
stances, who lost their property years ago, with- 
out any fault on their part, and claim indemnity 
on a principle applied to every other State where 
you Lowe Indians. Under these circumstances, it 
seems to me a just claim; and, so far from reject- 


They | ing it from this deficiency bill, so far from there 
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being any reason why it should not be paid, it 
seems to me eminently worthy of favorable con- 


sideration. It has been postponed, and postponed, | 


for fourteen years. It has been investigated by a | 
commission a: peers by the Government. It 
has been severa 
Bureau, and also by the Committee on Indian 
Affairs, and found to be correct. Under these 
circumstances, I think, it is the duty of the Gov- 
ernment promptly to pay the debt. 

Mr. DAWSON. 1! desire to say a few words 
for the purpose of presenting the facis as they 
really exist. 


TH 


. . . . | 
times investigated by the Indian 





In 1826 and in 1834 treaties were made by the 
General Government with the Creek Indians, re- 
siding within the limits of Alabama. By the terms 
of those treaties, all the lands of the tribe, save 


those which they reserved as head-rights, belonged | 


to the Government of the United States. The 


Government, immediately after the confirmation | 


of the treaties, took possession of the whole of the 


lands save the reservations. In 1834—and | would | 


be glad if Senators would remark the date—the 


Government of the United States exposed at pub- || 


lic sale, all the lands thus obtained from the Creek 
Indians within the limits of Alabama; thereby in- 
viting the citizens of the United States, rich and 
poor, to purchase and settle these lands in the 
midst of the Indians who occupied the reservations. 
That was the first attempt on the part of the Gov- 
ernment to establish the policy of settling the 
white man in the neighborhood of the red man. 
Immediately after this occurred, in accordance 
with the terms of the same treaty, the Govern- 


. Tv ° ‘ . . | 
ment of the United States authorized the Indians, | 


not the Indians of the nation in their national char- 
acter, but the Indians who had become head-right 
reservees, to dispose of their reservations; and 
appointed an agent, under the treaty, to see that 
these reservations were sold to the white man, and 
that no fraud was practiced on the Indians. That 


was the relation occupied by the Government with | 


respect to these parties at that time. 


The Indians accordingly sold the lands under | 


the superintendence of an agent appointed by the 
Government, and they were left landless. Their 
plantations being gone, and the game being driven 


out of the country, in what condition were the | 
Indians left? Without soil to cultivate, or money | 


There they | 
That | 


to purchase the necessaries of life. 
were. And whose policy kept them there? 
of the Government of the United States. What, 
then, was the duty of the Government of the 
United States? It was to encourage emigration, 
according to the stipulations of the treaty. Lands 
were provided for the Indians west of the Mis- 
sissippi river, and the Government was bound 
to pay for their transportation, and to appoint 
agents to consummate that transportation. Gov- 
ernment failed to do that, and the Lower Creeks 
were left in Alabama in a state of almost starv- 
ation, and they commenced their depredations 
for the purpose of sustaining life. Upon whom 
did they commit their depredations? Upon the 
white emigrants; the poor men who had first 
settled there; that class of persons who always 
settle all new countries. These poor people 
found themselves with their families—not with 
their negro plantations but—surrounded with In- 
dians; and day after day necessity drove these 
Lower Creeks to take their stock of every descrip- 


tion, and to go into their corn-fields, and destroy | 


their crops; and finally, in 1835, these very In- 
dians attacked the line of stages running from the 
State of Georgia to Montgomery, and killed the 
driver and some of the passengers, and took pos- 
session of everything they found. Why was 
this done? Merely to get the means of subsist- 
ence. Whose fault kept them there, and ren- 
dered this deprivation inevitable on their part? 
That of the Government of the United States. 
Well, sir, did the’Government of the United 
States at that day recognize the consequences in 


which they had thus involved themselves? Have | 


gentlemen looked back to see whether they are 


about to do justice by voting against this claim 
or not? 


In the year 1836, President Jackson, in his an- 


nual message, recommended to the Congress of the | 


United States the ascertainment of those losses and 


to make an appropriation for the payment of these | 


claims. Congress, in accordance with this request, 
a a bill authorizing the Government of the 
nited States to appoint three commissioners to 


| ascertain the extent and character of those losses. 
Who appointed those commissioners? General 
Jackson appointed them; and they were men of 
high character. They visited that country. And 
let me say here, that Georgia has very little inter- 
est in these claims, although many citizens of 
Georgia went to Alabama, and settled there. These 
claims were investigated, and the losses ascertained. 
And, to what did they amount? Why, sir, losses 
to the amount of upwards of $1,000,000 were 
proved. But the commissioners decided, that un- 
der the act of 1816, and under the principles which 
should control the action of Congress in relation 
to spoliations of this kind, only three hundred 
and odd thousand dollars should be paid. 

Mr. SEWARD. Will the honorable Senator 
from Georgia allow me to ask him whether, in 
this stage of the argument, he can give un account 
of the principle of the law of 1816? 1 want to 
know what that principle is. 

Mr. DAWSON. I cannot, at this moment, 
state it precisely; but | will send for the law, and 
the honorable Senator can see what it is. 

‘These commissioners made their report, and on 
the next meeting of Congress, the President laid 
the whole matter before them, through the report of 
Mr. Joel R. Poinsett, the then Secretary of War, 

|and asked for an appropriation to pay these 
claims. That appropriation was made by the 
Senate of the United States, and the bill making 
it went to the House of Representatives, and there 
failed. 

Now, I ask, in all justice and humanity to these 
people who first settled the State of Alabama, on 
what principle you will deny them compensation? 
Is there a State in this Union that has been in- 
jured in this way that has not had an appropria- 
tion granted? Why,sir, this has sometimes been 
done by the State Legislatures. The State of 
Georgia paid to her citizens $100,000 for losses 
sustained by spoliations of this kind. And yet, 
sir, you deny to the people of Alabama, and to a 

|, small remnant of people once belonging to the 
State of Georgia, but now located in Alabama and 
Florida, any remuneration whatever. Shall we 
deny them compensation according to the princi- 
ples you have invariably established, and that, too, 
when the justice and equity of the claim is so 
strong that the only resort taken, the only objec- 
tion made is, that it is improper to attach it to this 
deficiency bill? Sir, you have an application here 
to pay a large increase of compensation to the 
Collins line of steamers—an application to increase 
compensation to those who do not need it; while 
you would deny it to those who were the first set- 
tlers of the State of Alabama. When this appli- 
cation is made, we are restless and uneasy, and 
not willing to listen to the claims of honest and 
suffering citizens. In the language of Senators 
| who have spoken on this floor, itis too true that we 
| are ready to vote large amounts for anything of a 
| distinguished character, which will command the 
| attention of the Senate; but when a multitude of 
small men come and ask you to give them what is 
justly theirs, you pass them by,and leave them to 
their poverty and wretchedness. 

Mr. President, I have looked into this matter 
with a great deal of care and attention. I was con- 
nected with all these transactions. ‘Talk of its be- 
inga war! It did result ina war. A thousand 
fellow-citizens were there engaged, and many of 
them lost their lives in consequence of the conduct 

| of this Government. This i saw with my own 
eyes. I saw crowds of poor families who had to 
fly to Georgia, leaving all their property in the 
hands and at the mercy of these Indians, glad 
enough to escape with their lives; and yet the 
claims of these people are to be disregarded, when 
| by your own acts you induced them to go and 
settle in the State of Alabama. Sir, I hope that, 
before a body like this, with a full feeling to do 
justice, it is needless to argue if the facts are only 
known. 

In 1838, the State of Alabama, being perhaps a 
little more involved in internal improvements than 
the State of Georgia, could not step forward to 
| relieve her distressed citizens; and she made a me- 
morial to Congress, praying Congress to take into 
consideration the condition of those poor people, 
who had been brought to that condition, not by 
any act of the government of Alabama, but in con- 
sequence of the inducements held out by the Gen- 
eral Government to these people, to go and settle 
in the midst of the Indians there. 
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gested that this claim is not founded in justice and 
equity. 
it does seem to me, that no Senator who will take 
time to examine these facts, will deny to these 
people the sum ofa little more than $300,000, when 
those very distinguished men, the commissioners, 
stated that they had actually jost more than a mil- 


If it be not, | know of none that is; and 


lion of dollars; but that according to the principle 
established by the Government, only 
over 4300000 could be paid. ; 

But | bee the honorable Senator from Michigan 
to understand that no imputation should be cast 
upon the Administration then, 
for the good of the countay: 
too ignorant to understand their object and wishes, 
What more? When a war mut, General 
Jackson, for the purpose of inquiring into these 
things, through the then War, to 
whom the South owes a liber- 
ality and kindness towards the Indians, appoin ed 


one of the cleverest 


something 


‘They were acting 
but the Indians were 


} 
OroKnke ¢ 


Secretar y ot 


ereat deal for his 


men in this country, Mr. 
Balch, to go to that country and inquire into the 
causes that led to this very war. And what did 
he report? I beg the honorable Senator from 


Michigan to understand that it was not intended to 
cast the slightest imputation on that Administra 
tion, either upon those who have gone from us, 
or those who remain. 
these. 


He says the causes were 
He says he has investigated the causes 
which led to these hostilities; and he says: 

‘© Tn 1835 they were reduced to a state little short of starv- 
ation, but he said it was contrary to the policy of the Gov 


ernment to supply them with food, as this act of benevo- 
lence would have retarded «migration.”’ 


They would not afford to the Indians the means 
of subsistence, because that would induce them to 
remain on the soil after the disposition of their 
own reservations, and make the Government sup- 
ply them. They adopted the policy, to keep from 
them the materials necessary to life, in order that 
they might induce them to emigrate. 

Mr. BADGER. 

Mr. DAWSON. 

Mr. BELL. Ido. 
on my words. 

Mr. DAWSON. That was the object; and 
allow me to state to the Senate, that as soon as 
these facts were discovered, the Administration es- 
tablished emigration offices there, to induce the 
Indians to come in, and to feed them, and to pre- 
pare their minds for emigration. That was all 
that they could do, and hence, | say, no imputa- 
tion can be cast on that Administration. But I 
wish to waive everything of that nature connected 
with any member of that Administration; and to 
bring the justice of this case before the Senate for 
its action. 

What is the result of these proceedings? An 
appropriation of a little more than $300,000, to be 
distributed amongst three or four hundred heads 
of families. Look at the number of applicants on 
the list, for amounts averaging from $50 to s500— 
there are few for $1,000. That wiil show the 
character of the population, and the necessity 
thrown on these people, a necessity which was 
more oppressive than that thrown on the Indians 
of that day. Why, sir, if this body could have 
seen those who live on the banks of the Chatta- 
hoochee, it would see that it was impossible for 
these of us who volunteered our services to pro- 
tect the lives of the women and children from sav- 
age fury; to depict the poverty and wretchedness 
of the people of Georgia, South Carolina, Ala- 
bama, and Tennessee, who had settled there, and 
who looked imploringly to their kindred on the 
other bank for protection. Is there nothing due 
to them in consideration of such sufferings? Are 
we to restrain all our sensibilities when a poor ap- 
propriation of $300,000 is asked for? and shall 
we seek to get around it, because itis not legiti- 
mately appropriated in a deficiency bill? Sir, | 
will say no more. 

Mr. HALE. I have a difficulty in my mind, 
which | hope some of the friends of the amend- 
ment may be able to remove. I notice that the 
honorable Senator from Texas, who advocated 
the amendment, said that if the laws in regard to 
Indian intercourse had been extended to the States 
of Georgia and Alabama, there would have been 
no difficulty; and the honorable Senator from 
Georgia, who has just taken his seat, says that 
the commissioners who were appointed to investi- 
gate the matter, reported that damages were acta- 
ally sustained to the amount of over $1,000,000; 


To starve them out. 
I do not use such language. 
It is only a commentary 
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but that, in pursuance of the policy which had 
hitherto governed this Government, they could 

wily pay $355,000. Now, sir, my difficulty is 

iis, to find any principle of public law, which 
has ever been recognized by this Government, 
that will authorize you to pay one cent in this 
case. {f understand that the principle assigned in 
regard to spoliations committed by a public enemy, 
since the last war with Great Britain, has been 
limited to this: that when private property is de- 
stroyed by a public enemy, in consequence of its 
heing occupied by the armed forces of the United 
States, and by that means lrostilities are attracted 
to it, then the Government is bound to make good 
the damage. So that, if I understand the action 
f this Government hitherto, it has limited itself 
to making gompensation to the sufferers from the 
depredations of a public enemy, by that rule. It 
must be private property occupied by the troops 
of the United States, and by that means inviting 
aggression, to call upon the Government for re- 
This clearly does not come within 
the rule. There w another general law, (and, if 
the Senate will excuse me, I will say a higher law, 
than that by which we have acknowledged our- 
selves to be governed in our sublunary matters 
here, by which every Government is bound to 
protect every citizen in the enjoyment of all his | 
rights; but that law has not been carried into such | 
practical operation, ) that if private property 1s 
injured by a mob, or injured by a public enemy 
in open war, an obligation is imposed upon the 
Government to remunerate for the loss. Well, 
then, if there be any principle of public policy 
upon which the Government has ever acted, which 
would make it lable in this case, it must arise 
from the Indian intercourse law referred to by the 
Senator from Texas, or the act of 1816, referred 
to by the Senator from Georgia. Now, sir, I do 
not know but tRat they may be perfectly familiar 
to the rest of the Senate, but they are not so to 
me. I have never heard any system of policy 
avowed here upon the floor of the Senate, that 
would justify the payment of this damage in any 
way. I do not say that there isnone. I donot 
know but there may be; but if there be, it must 
arise either out of the Indian intercourse law, or 
the law of 1816, which has been spoken of. 

Mr. CLEMENS. I hope the honorable Sen- 
ator from New Hampshire will allow me to state 
a few facts which do not seem to be understood. 

Mr. HALE. TIwould be glad if the Senator 
from Alabama would answer my question. I 
would then give way to him with great pleasure. 

Mr. CLEMENS. I will answer it by a mere 
statement of facts. There are some facts which 
it is important to understand in this question, and 
which do not seem to be understood by the Sen- 
ate. A portion of the opponents of this appropri- 
ation go upon the ground that there was a public 
war. Why,there was no suchthing. Although 
there was a state of actual hostilities, yet there 
never was a public war. The portion of the In- 
lians who were engaged in these depredations, 
consisted of less than one fifth of the Creek na- 
The Uj; 
portion of the nation, and never had anything to 
do with it. ‘They were removed from beyond it 
almost entirely; and of the Lower Creeks, fifteen 
hundred warriors were enrolled under Genera! 
Jesup, to assist the authorities of the United States 
in suppressing those depredations. There never 
was any act of the Indian Council which recog- 
nized the existence of war. 
was denied 


muneratvion. 


tion 


yper Creeks constitute the largest 


On the contrary, it 
by the Indian chiefs. They denied 
that any war existed. They said this was the act 
it desneradoes, over whom the council had no 

mtrol, and whom they aided the troops of the 
United States in arresting and punishing. That 
is one fact 

This was no pablic war. 


If it had been a pub- 
ic war, | 


admit the principle which was applied 
in the House of Representatives would have ap- 
plied in this case, and would have excluded these 
settlers from any right of compensation. 

Again, in the report submitted by Mr. Balch, 
he goes on to say: 

“Under these calamitous circumstances, many of the 
Creeks wandered off in small parties, and committed ag 
gressions upon the property of the white settlers.’’ 

It will be seen that this was not a public war in 
which hostilities were waged, but that the Creeks, 
wandering off in small parties, committed aggres- 
sions en the property of the whites. 
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Mr. Balch proceeds: 

* Towards the close of this year, and in the beginning of 
1835, the condition of the Creeks became deplorable. Corn 
and meat were exceedingly scarce. The white people, 
who had moved in, and who possessed means, purchased, 
alt enormous prices, all the provisions that were to be sold. 
Itis said, and no doubttruly, that the Indians often stripped 
off the inner bark of trees, and after boiling it in water, 
drank this decoction as a substitute for food. The women 
and their children asked permission to glean up the small 
potatoes which were left after removing the main crop, and 
regarded this permission as an inestimable favor. 

** All these views are coufirmed by the letters of their 
Excellencies Governors Schley and Clay.”’ 

All these facts were brought to the notice of the 
Government at that time. The Government was 
urged, by the Executive officers of Georgia and 
Alabama and Florida, to take steps for the removal 
of the Indians, anticipating the existence of the 
very state of things which finally occurred. 
Now, as | understand it, the principle which is 
established by the intercourse law is, that for dep- 
redations committed by the Indians on the frontier 
settlers when no public war exists, this Govern- 
ment will pay a reasonable amount. Weasked for 
this; and the Senate, at the last session, agreed to 
grant it. What we asked then was more than we 
ask now. It would give us double what is now 
asked. If the intercourse law was applied to the 
States of Alabama and Georgia, it would give us 
double the amount now sought to be obtained. 

[ have been asked how this amount has been 
arrivedat. I willstate it. Upon the recommend- 
ation of President Jackson, commissioners were 
appointed, in the year 1836, to go into the Indian 
territory and ascertain the amount of losses, which 
had been sustained by the citizens of Alabama 
almost entirely—a few of them may have been 
Georgians, and a few Floridians, but most of them 
were Alabamians—five sixth of the sufferers, I 
might say, were from the State of Alabama. 
These commissioners made a laborious investiga- 
tion into the causes of hostilities in the first place; 
and they took the whole proof in relation to the 
losses which had been sustained by the settlers. 
They rejected all consequential damages. They 
allowed for corn, fodder, and cattle actually lost. 
The actual loss only amounted to $355,000. They 
reported that sum to the Government, and recom- 
mended that it should be paid. The amount of 
consequential damages was $1,500,000. They 
were rejected. 


We ask now for payment only 
for the actual loss, and not for consequential dam- 


ages. We wish to be paid for the property actu- 
ally destroyed. The proof was taken at the time, 
and is now upon the records of the Government. 

Mr. RUSK. The Senator from New Hamp- 
shire inquired, a little while ago, for the intercourse 
law. I will read for him the seventeenth section 
of thatlaw. It was an act passed on the 30th of 
June, 1834, entitled ‘* An act to regulate trade 
and intercourse with the Indian tribes, and to pre- 
serve peace on the frontier.’’ The seventeenth 
section of the act provides: 

“Sec. 17. And be it further enacted, That if any Indian 
or Indians, belonging to any tribe in amity with the United 
States, shall, within the Indian country, take or destroy the 
property of any person lawfully within such country, on 
shall pass from the Indian country into any State or Terri 
tory inhabited by citizens of the United States, and there 
take, steal, or destroy, any horse, horses, or other property, 
belonging to any citizen or inhabitant of the United States, 
such citizen or inhabitant, bis representative, attorney, or 
agent, may muke application to the proper superintendent, 
agent, or sub agent, who, upon being furnished with the 
necessary documents and proofs, shall, under the direction 
of the President, make application to the nation or tribe to 
which said Indian or Indians shall belong, for satisfaction : 
and if such nation or tribe shall neglect or refuse to make 
satisfaction, in a reasonable time, not exceeding twelve 
months, it shall be the duty of such superintendent, agent, 
or sub agent, to make return of his doings to the Commis 
sioner of Indian Affairs, that such further steps may be 
taken as shall be proper, in the opinion of the President, to 
obtain satisfaction for the injury; aod, in the meantime, in 
respect to the property so taken, stolen, or destroyed, the 
United States guarantee to the party so injured an eventual 
indemnification: Provided, That if such injured party, his 
representative, attorney, or agent, shall in any way violate 
any of the provisions of this act, by seeking or attempting 
to obtain private satisfaction or revenge, he shall forfeit all 
claim upon the United States for such indemnification: 4nd 
provided also, That, unless such claim shall be presented 
within three years after the commission of the injury, the 
same shall be barred. And if the nation or tribe to which 
such Indian may belong receive an annuity from the United 
States, such claim shall, at the next payment of the annui- 
ty, be deducted therefrom, and paid to the party injured ; 
and if no annuity is payable to such nation or tribe, then 
the amount of the claim shall be paid from the Treasury 


of the United States: Provided, That nothing herein con- | 


tained shall prevent the legal apprehension and punishment 
of any Indians having so offended.”’ 


This act does not extend to the States of Ala- 


a mob some twenty 


— 


bama, Georgia, and Florida, for the first sectiog 
of that act declares— 


‘< That all that part of the United States west of the Mis- 
sissippi, and not within the States of Missouri and Louisj- 
ana, or the Territory of Arkansas, and also that part of the 
United States east of the Mississippi river, and not within 
any State to which the Indian turtle has not been extin- 
guished, for the purposes of this act, be taken and deemed 
to be the [Indian country.”’ 

Mr. HALE. The Senator from Alabama, if] 
understand him, and I believe I do, does not put 
this, then, upon the ground upon which the Sena- 
tor from Georgia did. The Senator from Georgia 
said this was eventually a public war. 

Mr. DAWSON. I stated that there was never 
any declaration of war against these tribes. There 
was some fighting. 

Mr. HALE. It resulted in war. You know, 
sir, as well as [ do, that a war can take place be- 
tween this country and another without any pre- 
vious declaration, but by a simple resolve that war 
does exist. 

The Senator from Alabama then puts it upon 
another ground. He does not put it upon the 
ground that this was the act of a public enemy. 
Now, I confess I am not conversant with the laws 
relating to intercourse with the Indian tribes, be- 
cause | have not had occasion to look into them; 
but it appears to me, if this case is to be taken out 
of the general principle, it must be on account of 
one of these acts—the act regulating Indian inter- 
course, or the act of 1816, to which the Senator 
from Georgia referred. It strikes me, from the 
very cursory reading which the Senator from 
Texas gave to the act in relation to Indian inter- 
course, that it does not apply to this case at all, 
and I will tell him why. if applies evidently to 
the case of Indians on the frontier with whom we 
have existing treaties, and to whom we are bound 
to pay annuities. 

Mr. RUSK. These Indians are of that descrip- 
tion. 

Mr. HALE. This was a measure of precau- 
tion, that the Government might hold in its hands 
the means of coercing them to a faithful perform- 
ance of treaty obligations. But if they fail to pre- 
serve peace—if they commit depredations on the 
property of citizens within our borders, then the 
Indian superintendent is to notify the President, 
and such steps are ultimately to be taken, that 
those who suffer shall be remunerated out of the 
annuities to be paid to the Indians. 

Mr. RUSK. What does * eventual indemni- 
fication’? mean? 

Mr. HALE. It means that the President, or 
Congress, will retain out of the annuities to be 
paid to the Indians the amount of damages re- 
quisite to satisfy the depredations which they 
commit. 

Mr. RUSK. That is not the practice. 

Mr. HALE. It seems to me that it is not in 
this case. The advocates of the amendment have 
failed to show any principle of public law recog- 
nized by this Government, or any other, which will 
justify this amendment. There have been, and 
always will be, vast sufferings in any civilized or 
savage community by individuals from the acts of 
public enemies, and the acts of mobs and lawless 
individuals. Riots take place in every well-organ- 
ized community, and in every community that is 
not well organized, because you cannot organize 
any community so well but that there will be law- 
less men, who will not submit to the restraints of 
law. But no community has acknowledged the 
obligation to pay damages done by lawless indi- 
viduals, unless it has been recognized by a pre- 
existing statute. I might refer to a Common- 
wealth which considers herself one of the most 


| refined and highly-cultivated within the limits of 
| the whole United States; I might refer to the old 


Commonwealth of Massachusetts. Within sight 


of her Capitol stand the black and smoky walls 


of a Catholic convent which was burnt down by 
ears ago. Its owners have 


been petitioning the Legislature of Massachusetts 


from that day to this for remuneration; but the 
| first cent has not yet been paid, because that Com- 
| monwealth does not recognize the obligation to 


pay it, and does not admit that it is a rale of pol- 
icy for the government of a State to remunerate for 
damages thus suffered, unless the obligation has 
been admitted nt a previous statute. In some of 
the States—in Maryland, in Pennsylvania, and in 
many others—previous statutes have acknowl- 


| edged that right. 
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